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PROCEEDINGS
of the
ANNUAL MEETING
of the
STATE BAR ASSOCIATION OF NORTH DAKOTA
HELD AT GRAND FORKS, NORTH DAKOTA
SEPTEMBER 24th and 25th, 1942
The Annual Meeting was called to order on the 24th day of
September, 1942, at 9:30 A. M., with Judge H. A. Bronson, President, in the chair.
. PRESIDENT:
The forty-fourth annual assembly of the Bar
Association of North Dakota will come to order. We will listen
to the invocation by Father William McNamee.
0 Almighty God of Justice
FATHER WILLIAM MCNAMEE:
and Love, great law-giver of all time, bestow upon us Thy heavenly blessings. Give to this assembly Thy sweet and gracious
guidance and Thy heavenly light. Thou are the great law-giver
and guide of all men. Thou are the model that all of us must follow in our daily lives. Above all, should men whose lives are
dedicated to law look forever to the eternal law-giver. May those
men bring justice of Thy heavenly laws into every department
of human life. May they practice Thy justice in all their
thoughts, words and deeds. May the Holy Spirit guide them in
their office and in courts of our land. In these days of strife
may all men realize that there is only one road to true peace
and genuine happiness and that is in the observance of Thy
eternal laws. May the Father, the Son and the Holy Ghost bless
us now and forever. Amen.
PRESIDENT:
We will now listen to the Honorable Mayor of
Grand Forks who will deliver the address of welcome to the visitors of the Bar Association.

MAYOR THORESEN:

Mr. President and members of the Bar.

I am happy to have this opportunity to be the one to extend a
cordial welcome and greetings. First, as Mayor of our City and
also because this is a convention of my own profession. My welcome will be brief, but nevertheless sincere. It is not necessary
for me to say you are welcome to our city. Many of you have
lived here all your life, and most of you have attended school
here and been, so to speak, at home here for years. So, what I
am going to say is that I am glad to see you back with us in our
city.
We are meeting today under conditions and circumstances
which have never presented themselves to us as a people and
nation. These are trying times when the future of our country
is in the balance. The legal profession, from the very inception
of our national birth, has taken the leadership and guided the
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course of our social, political and economic life. At this time, it
is more necessary than ever that our profession assume that
leadership which is ours, that we overcome our present difficulties, that victory be ours, but also so that wanton and ruthless
warfare shall be banished from civilized society forever. In the
Invocation we prayed for peace. That is what we are striving
for and may we, as individuals and as a profession rise to the occasion and give this leadership which will assure peace among all
peoples. I am confident that you will meet the challenge and rise
to the occasion.
I know we in Grand Forks will benefit from having you
with us, and hope you men and ladies who are visiting in the city,
will derive much inspiration and benefit from your visit here.
If there is anything that the city can do to assist you to enjoy
your stay or help you in any manner, I, not only as Mayor, but
as a member of the Bar, will be happy to see that everything
will be done for your pleasure and comfort.
We welcome you and may you have a good convention.
PRESIDENT: We thank the Mayor for his welcome, and he
has promised that there will be freedom from arrest from the
Police Court to we who are in attendance. It is a great privilege
for me to present in response the Vice President of this Association, Mr. Herigstad.
MR. HERIGSTAD: I have occasionally been called upon to
deliver the address of welcome, but I do not remember that I
have ever been called upon to make a response to an address of
welcome, so kindly bear in mind as I struggle along with this
speech, that you are beholding the efforts of one who is strictly
an amateur.
According to present New Deal custom, no mention should
be made in the response to the Address of Welcome. I have no
less an authority than Attorney General Biddle for that statement, for he made the response to the Address of Welcome at
the National Bar meeting at Detroit, and if, at any time in his
speech, he made any reference to the Address of Welcome, I did
not hear it.
That kind of response has many things in its favor; not having to make any reference to the Address of Welcome one can
prepare an eloquent address. That kind of a response rather
appeals to me as I am not a ready extemporaneous speaker, in
fact, that was the kind of a response I had intended to make until
I heard the gracious words of welcome spoken by the Mayor of
Grand Forks. Now I cannot refrain from expressing the deep
appreciation that I know is in the heart of all of us for this
hearty welcome.
Grand Forks is known far and wide for its hospitality. It is
a particular pleasure for me to be here, for as the Mayor mentioned, many of us have been students here. I spent six of the
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best years of my life here, while I was absorbing an education
and seeing many good plays at the old Opera House and accompanying some of my friends across the river while they had their
drinks.
If the Mayor performs the other duties of his office as well
as he has this one, he is a very capable Mayor. Grand Forks did
well to choose as its chief executive, a lawyer; his training qualifies him for that office. The country needs the able leadership
of its lawyers in governmental affairs as never before.
While I am sure we shall enjoy our stay in your fair city
Mr. Mayor, we have serious work to perform. This is no ordinary Bar meeting. To justify our *meeting this year, we must
so conduct ourselves that we shall go away from here better
prepared to meet the great duties and responsibilities that rest
on the attorneys of our land during these trying times.
In spite
in peace and
processes of
those ideals
us to do our

of the war we must carry on. Our objective both
in war must be to uphold the ideals and perfect the
democratic government. Our sons are fighting for
all over the globe, and they have a right to expect
part at home.

I believe that our greatest responsibility now is to mould
public opinion, for in a democracy like ours, public opinion is the
only absolute power. Legislatures, executives and even Courts
eventually obey its commands. There never was a greater need
for a sound public opinion. Many perplexing problems confront
us and I believe it is the duty of the lawyers to thoroughly familiarize themselves with these problems and then direct public
opinion in the right direction. We should all become leaders in
our respective communities. Let us not fail our country in the
hour of its greatest need.
The lawyer has two functions to perform; he must represent his clients to the best of his ability and serve in public
affairs, represent himself and serve his country regardless of
clients, past, present or potential. Many of us have been too
busy with the performance of the first function to give proper
attention to the latter.
Again I want to thank you Mr. Mayor for your hearty welcome. I am sure that we shall enjoy our stay here very much
and even though we do go about our work in a rather serious
mood, do not think that we are not enjoying your fine hospitality, but bear in mind that we have serious work to perform, and
that great responsibilities rest upon all of us.
PRESIDENT: I want to thank our Vice President for the
fact that he has shown the ability to respond as he has.

Will you read the wire just received this morning Mr. Secretary ?
SECRETARY:
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Judge Harrison H. Bronson. It is a privilege to wish for the
North Dakota State Bar and its forty-fourth annual meeting a
continuation of the many contributions the Bar of the state has
made to the American community. The coming year affords the
greatest opportunity the organized Bar has ever had to assist
in the effort of the nation. Helping with the legal problems of
the men in the armed forces and persons dependent upon them is
a job immediately at hand for all of us.
The American Bar
Association is waiting to extend to your Bar every possible
cooperation in this activity.
GEORGE M. MORRIS.
SECRETARY:

Mr. Herigstad will you kindly step to the chair?

MR. HERIGSTAD: With pleasure. It is a great pleasure to
call upon our President to deliver his address. Mr. President.
PRESIDENT'S ADDRESS
It has become, as it were, a custom for the President to
deliver annually an address on the affairs of our State Bar
covering matters affecting the administration of justice and
its promotion as one of the stated purposes outlined in our
Constitution.
I have named as the title of this address-"Our Concern."
Of course, we are all concerned to see that the processes of
the law and of the government, which we now have, be preserved for us. We can scarcely visualize any existing society
continuing or perpetuating itself without law and without some
governing power within itself.
The course of legal history is always most interesting and
instructive, and its study can always be pursued with productive
results.
We now have records of over four thousand years of law
and of government affecting human rights and privileges.
Many of you have heard of the trilogy of procedure proposed many years ago by Mr. Hughes who wrote a book on the
subject. He was a familiar figure at many meetings of the
American Bar Association by reason of his persistence in urging
the consideration of his trilogy of procedure.
Plainly speaking, it embraced the necessity of determining
every issue of law or of fact by adequate notice to the parties,
a proper hearing before a tribunal, and the preparation of a
proper record. This was the real basis for his so-termed necessity of the trilogy of procedure as the fundamental basis in
administration of justice
Many years ago, as I recollect, he talked at our bar Association meeting upon the subject matter.
It is now over seven centuries since King John signed the
Magna Carta, that great charter of liberties for England at
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Runnymede on June 15, 1215. It then lit the torch of liberty
for free men, which ever since has been preserved where civilization has existed. This great charter granted the right of trial
by jury, and it came about when the Barons and Nobles of England compelled the granting of freedom to men. It is the great
fundamental basis of our English constitutional law, so termed,
and is preserved to us in Article VII of our Constitution .
This great charter or Magna Carta has been the fundamental
basis of freedom as a right wherever free men have existed, and
as a fundamental principle of liberty has been re-affirmed time
and again by English Monarchs, and it is one of the basic
privileges which today we are seeking to see once again reestablished among the people of the earth who are now enslaved and who are neither entitled nor permitted any right of
trial or hearing whatsoever, but who are entirely subject to
the whim and the caprice of the aristocratic power that controls
them.
So now we see among the people of the world an existing
condition of servitude which is worse than the serfdom which
existed in the worst days of the feudal system.
Coming now to a brief consideration of some suggested processes of the law.
Chief Justice Powell of the Court of Common Pleas, at
Cleveland, Ohio, has urged that our jury trials should be reduced to the consideration of four men as a war move of streamlining juries so as to conserve manpower and money, also, as
far as to determine issues by juries of four on the basis of three
men out of a four man jury.
Dean McCormick of the University of Texas, in a monogram covering verdicts of juries, has said that a jury trial
is an expensive way of determining a dispute as compared with
causes submitted to a Judge. He further says that the question has become pertinent whether jury trials are worth what
they cost. He further discusses a proposed reform of securing from a jury determination of fact issues by submitting to
a jury questions and by taking the jury's verdict.
In discussing this matter where juries return a general
verdict, he discusses the tendency for juries to make their
own decision, dependent upon what they consider to be the
equities of the situation. He further discusses the danger in
our jury trials of the American practice for the Judge to deliver a long list of instructions which in so many instances are
not understood by the jury and with respect to which in many
cases they do not seem to be even interested.
But I am not ready to accept the principle or the thought
that the right of trial by jury, so long preserved to us in the
history of jurisprudence among free men, is a failure in spite
of deficiencies which appear here and there in the exercise of

BAR BRIEFS
the right, because I have the faith that the Bar of America
has the power and the brains, and the high intelligence to
preserve for us the right of trial by jury and to correct such
deficiencies as may exist under our present system, because we
are always going to be concerned that the right of trial and
a hearing for a free man, whatever his station in life may be,
high, or low, must be preserved for him under all hazards.
It is quite interesting to observe the development of the
world's legal system over the ages, and to note the growth and
the development of the rights of man which culminated eventually in liberty and freedom of mankind.
History records that the legal system of the world dates
back some six thousand *years before Christ.
In Egypt about 4,000 B. C. there was then a very well developed legal system of administering justice, with extensive and
large halls of justice, where Supreme Court Justices of that
period heard and rendered dicisions under a well ordered and
well developed legal system of well recognized and firmly established statutes and principles of law then in existence.
Thus do we go back to the time of the Pharoahs in Egypt
known as the 4th Dynasty some 2900 years B. C.
So we note the appearance about this time of the first Codes
of Laws and the commencement of calendar reckoning. This
was about the time of Menes known as the first human law
giver in Egypt, about 3400 B. C. Then, as modern archaeolgy
discloses, the first Codes of Laws became well fixed in Egypt,
and the government became established in a theocratic form
with the absolute rule of a theocratic King throughout all of
Egypt.
Thus can we trace for a period of nearly 4,000 years a great
development and evolution of early pictographic writing which
was the forerunner of our modern language as we see it today.
I am making just a brief reference to the very early Egyptian legal system which traces back nearly 4,000 years B. C.
It had in its background the mightly Nile River which each Year
went into floodstage to leave behind it a most fertile narrow
valley some 700 miles long in which a teeming population of
about 7,000,000 people developed. A very elaborate civilization
became there established. History records there were about
20,000 cities which were in contact with the primitive racestocks of Africa, Asia and Europe.
There in Egypt, where now our armed forces are fighting
with the enemy in the present war, a very elaborate legal system
became established and survived for centuries. One noteworthy
thing must be mentioned in connection with the development of
this legal system in Egypt, and that is the wonderful Egyptian
architecture which came into existence.
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Egypt has long commanded the world's respect for its incredible massiveness and for the fine engineering skill that was
shown along with its decorative brilliance.
Vast Codes of law were created. A great system of legal
procedure was enacted. Supreme Court Justices and Courts administered, interpreted the law, and rendered decisions under
established legal principles which are not totally dissimilar to the
legal systems which later existed in Greece and Rome.
Vast and complete records were kept of the proceedings had
under this Egyptian legal system. As a result of modern archaeology, we have preserved for us a large amount of the legal processes and the laws that existed under this legal system in Egypt.
One of the features of the early Egyptian system was the independence and equality of woman with man in many legal relations. Their rights were almost equal to that of men.
Records then were written on papyrus and long records of
celebrated criminal trials have been preserved for us where legal
process was issued, hearings had and extensive records made before a Supreme Court of Justices, duly authorized by the law to
finally determine legal causes.
Looking backwards into civilization of the past, we refer to
the legal system of ancient Bablyon where there existed long before the time of Christ a well developed and well established legal
system of law and order and the application of legal principles in
Codes of Laws very similar to those existing today. It is interesting to observe the gradual growth and development of
language itself from the beginning in the ancient hieroglyphics to
the established system of cuneiform writing which for many centuries in the early legal systems of the ancient Empire became
the vehicle used for the preservation of all records.
Over the ages, the freedom of man has moved forward and
backward, from unbridled license to tryannical use in its exercise.
We have the celebrated trial of Socrates about 500 B. C.
where he was found guilty by a jury of 501 jurors and onl'y by a
majority of 60. It is told that during his 30 days of imprisonment, upon a charge of corrupting the youth of Athens,
prior to the time he drank the fatal cup of hemlock, when
he conversed with his disciples, in those master pieces of dialogue
as told by Plato, he revealed what a master he was in the art of
cross examination.
We come now to the consideration of the great Athenian
democracy about 300 B. C. There we see the existence of a well
developed system of trial by jury with the freedom of man permitted and his participation in governmental affairs allowed such
as is unknown today in foreign countries where the rights of the
people have been taken away.
We can scarcely realize the extent to which we are now in
our democracy indebted to ancient Greece for the great civiliza-
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tion and the high culture which was obtained there at and before
the time of Christ.
Property rights became highly recognized, with a freedom
and liberty of man permitted, with the right of the people to be
secure in their person and to be free from arrest except upon
legal warrant.
Those civil rights of the people then were so very similar to
those that are now preserved for us in the first ten amendments
of our constitution.
As lawyers, we must realize that we are now engaged in a
real struggle for our own survival and for the preservation of the
very freedom which we now possess.
Running through the toll of centuries that have passed, there
never has been witnessed such conditions as those which now face
our country and the Bar of America.
We must be awake to the situation that exists, and we must
all be prepared to loyally and faithfully support our government
in its every endeavor for winning this war, no matter what time it
takes or what sacrifices it requires.
We must with that energy and courage which our forefathers had in building our democracy, in which we live, see to it
that it is preserved for us and our posterity, and we must all have
faith that the entire Bar of America will be united in order that
the principles of our liberty and of freedom embodied in our Constitution will be continued inviolate.
I must pay tribute to the work that our American Bar Association is doing for our nation to aid in the war effort. It was
my privilege at the meeting of the Association at Detroit last
month to hear Walter P. Armstrong deliver an able address upon
the challenge now being made to the Bar of America.
It was also pleasing to hear George Morris of Washington,
D. C., who is now the President of this Association to deliver a
talk upon the intensive work now being done by the committee of
the Association at its headquarters in Washington to co-ordinate
the entire Bar of our Country in helping and aiding in the war
effort.
I must commend what I consider a notable achievement in
the administration of justice in our country. I refer to the splendid fight made by Hatton W. Sumners who, due to his extensive
duties at Washington, could not be with us to our great regret.
It was largely through his fine leadership that the attempt to
enlarge the United States Supreme Court was defeated.
It is a matter of great pride to point to the leadership of the
Bar of America which did preserve for us the integrity of our
United States Supreme Court in the attack made upon it.
In respect to the challenge made to the Bar of America for
its co-ordination in the war effort, I have no hesitancy in saying
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that the Bar of this State will respond to every challenge made
upon it for its support in the war effort.
Governor Moses has recommended that a committee of our
Bar be appointed upon war legislation so as to aid in the war
effort, so that through it, suggestions and recommendations may
come for united and co-ordinated effort in our war work. I join
in the recommendation that our Governor has made, and if it be
deemed expedient now, I suggest that our Association create such
a committee.
In the first World War the Bar of our State made a wonderful record in its aid in the war effort, and I know that this record
will be continued in the present emergency now facing us.
It has been a great privilege to serve as your President during the past year although I have felt many times that I have not
been equal to the task of best aiding and assisting in the things
that should be done by a President in the great emergency now
facing us.
May I conclude by saying, may God protect and give strength
to the President, our Commander in Chief, to carry on until a
final and complete victory is secured with a just peace attained
for all the people in this war stricken world.
HARRISON A. BRONSON,

President

MR.HERIGSTAD: I am sure that I express the sentiment of
the whole association when I say that you gave a splendid address. Thank you Mr. President.
PRESIDENT: Is Mr. Shaft here? He is generalissimo of this
whole meeting and has some announcements to make. Will you
kindly step forward?
MR.SHAFT: Gentlemen, unaccustomed as i am to public
speaking, I wish to make the announcement that we are having a
Dutch lunch at the Ryan Hotel this noon. We hope you will be
guests of the Grand Forks County Bar Association. The men are
guests of the Grand Forks Bar Association and their wives are
guests at a luncheon at 12:45 at the Ryan Hotel. These announcements are listed in the program. I am glad to see you all
here.
PRESIDENT: Next we will hear from C. L. Young on the progress of Code Revision. Mr. Young is a former President of the
State Bar Association. Mr. Young.
MR. YOUNG: Mr. President, Fellow Members of the Bar,
Ladies and Gentlemen: If you have not already done so, I think
it would be worth your while to attempt to contemplate just what
it is that is expected of the Code Revision Commissioners. We
were handed as our working material the basic Code of 1895,-a
splendid piece of work, now forty-seven years of age.
Along
with it, we were given twenty-four volumes of Session Laws,
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largely amendatory of and supplementary to the provisions contained in the basic code. Our instructions were to pull out all of
the provisions that are obsolete, and all of those that have been
repealed either expressly or impliedly, and were told that it is
our function to take the mess that is left and to organize it into
a rational and consistent code. Now, we have been trying to perform that function.
At the last two annual meetings Mr. Kuhfeld told you about our methods, so I shall not repeat what he
said.
We use the plan of making an initial revision of each title.
This is prepared either by a member of the commission or by one
of the revisers employed by the commission. Then following the
initial revision, the work is transcribed and a copy thereof is sent
to each commissioner. Each commissioner then reads the transcript and makes his comments in writing upon each section, and
suggests such changes in expression and arrangement as appear
to him to be desirable to make a statement of the law in accordance with the intention of the legislative assembly. These comments are sent to each of the other commissioners. These then
are discussed at the next conference of the commissioners. At
that conference the secretary makes a record of the changes
agreed upon and the clerical staff corrects the transcript accordingly. A copy of the corrected transcript then comes back again
to each commissioner who again reads each section and makes
further comments in writing. These then are considered at the
next conference of the commissioners. From there on the text of
the revision is dealt with by our clerical staff.
We now have reached the stage where the initial revision
has been completed with the exception of a very few chapters
which remain in the titles of Waters and Taxation. The commissioners are nearly through with the first reading of all of the
transcripts of titles, with the exception of those mentioned. We
have a number of titles which must be read a second time. But
what I am leading up to is this-that it is our expectation, and I
think I am telling the truth, that our complete report, our complete revision, will be ready for submission to the Legislative
Assembly in the first week of January, 1943.
We have met a great many difficulties. We started out as
you know with Mr. Kuhfeld as our chief reviser. Those of us
who are on the inside feel very sure that there was no other member of the Bar in this state who could have done a finer job than
that which Mr. Kuhfeld started to do. No one could have exemplified greater thoroughness and efficiency. He made our plans.
He worked out our methods and for two years was on the job
from early morning until late afternoon and often into the hours
of the night. About the first of March of this year, he was called into the service, and Mr. Duffy and I, who originally were appointed as advisory members of the commission, then found ourselves with responsibilities which we had not contracted for.
There was nothing for us to do under the circumstances except
to assume those responsibilities, and since the first of March we
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have been trying to work in accordance with Mr. Kuhfeld's program and to do the things which he otherwise would have done.
We were most fortunate a few weeks ago in having ten days
We feel
of help from Mr. Kuhfeld, while he was on furlough.
now that when we get through we shall have completed the work
in accordance with the plan which he made. Perhaps at this
point it would be well to say that Mr. Kuhfeld has proven himself
as invaluable in the Army as he showed himself to be in his work
as a code revision commissioner, and ten days ago he received his
commission as a Captain.
We have had working for us two other fine young men, Paul
Agneburg and Harold Hager. Many of you know these men.
They are capable and loyal and we found their services invaluable.
For a long time we secured deferments for them, so that they
might continue in our service, and make it possible for us to complete this work according to schedule. But they too reached the
stage where they felt that they were likely to be criticized if
they did not join the ranks, so they were inducted into military
service, and we were left without their assistance.
Then we had made arrangements for the rental of a ditto
machine, secured through the Northern School Supply Company
of Fargo, but due to war conditions and regulations made by the
War Production Board, we found that the machine would not be
available for our use. We therefore had all of our supplies for
the making of our report and no machine with which to use them.
So it was necessary to revise our plans, and with considerable
extra expense, we were able to secure a mimeograph. Now our
stencils are being cut for that kind of a printing job.
Had it not been for the efficiency and loyalty of the splendid
staff of assistants which has been built up during the past three
years, we know that we could not hope to have our report ready
at the required time. And when I say that we will have the revision completed by January 1st, I do not want to create any
false impression. There still is a great deal of work to do, and
much will remain to be done after the report is presented to the
Legislative Assembly. Much of the work has been done on the
index, but what remains cannot be done until after the report is
completed. And I believe that every lawyer in the state has reminded us that it is expected, that this time, the code will have a
complete and usable index.
Then too, the annotations which are a part of the work of
the commission, have not been prepared and will not be ready for
submission with our report. In addition to the making of the
annotations, there will remain the task of incorporating in the
revision such legislation as shall be passed by the Assembly of
1943.
So, while Mr. Kuhfeld told you a year ago that he felt sure
you could have the Code by July .1st, 1943, I think that he was
overly sanguine. On account of the national emergency we are
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bound to run into difficulties in connection with the work of
printing. In my judgment, we shall be very fortunate indeed if
the Code is available ior use by January 1, 1944.
There is one more thing that I should like to say, and that is
that in all of the reading that I have done, I never have run across
a perfect Code. Our President, in his annual address, referred to
a number of Codes that have been prepared in the past. None of
them were perfect. Justinian undertook to make a perfect Code,
but in spite of it, the Roman Empire fell. Napoleon made the
writing of a new Code one of his major projects, but his empire
was dissipated, and his Code is all but forgotten. David Dudley
Field did a great piece of work in preparing the codes which we
know in this state, but if you will examine the twenty-four
volumes of Session Laws which I have mentioned, you will find
that our Legislative Assembly frequently has indicated that it
did not consider those codes altogether perfect. And the Code
which we are preparing, I am sure, will not be perfect, but vw.arr
doing the best we can with the material that we b've, including
the personal equation through which the work is being done. We
feel very sure that though you may not approve of a'* that we
have done, you will find that what we have prep?:ed is better
than what we now have.
PRESIDENT: I do feel we are greatly indebted to Mr. Young
for the fine report he has made on the progress of Code Revision.
JUDGE BURR: I think it is rather unfair to ask Mr. Young to
give this report, because he is natUrally modest, and it is hard for
him to give to the Association a report as perfect as he might
I suppose most of the members of
have presented otherwise.
this session are familiar to some extent, with the selection of the
men who have been designated as Code Commissioners. He is
very modest in saying that Mr. Kuhfeld could not have been surpassed by anyone that we know. Now we do know that Mr. Kuhfeld had special training for that work, so I agree with him. But
along with Mr. Kuhfeld, we selected two other commissioners
familiar with the work of Code Revision-Mr. Clyde Duffy who
has been President of our Bar Association, was certainly entitled
to some recognition and we all know that Mr. Duffy was well
qualified. Then we had to get a third man and in the selection
we were looking for a man of judgment, of experience, of training
and learning. Now Mr. Young had on various occasions been
Chairman of various committees and we were fortunate to secure
him. These men work hard at this job, for which work they get
as much as a man would get in the Justice Court. It is not fair it
seems to me if we do not pay tribute to these men. They come
and spend the day in the office doing just exactly what Mr. Kuhfeld has been doing. The appropriation was small. We have
kept well within it. It has been a big job and they have been
doing it alone, with the exception of the ten days when' Mr. Kuhfeld was on furlough, and had it not been for their understanding
of the outline as made by Mr. Kuhfeld, I tell you men of this association, there would have been a terrible mix-up; To eliminate
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obsolete matter is not easy. The commission has been confronted with such as this ;-"If we leave this law out as being obsolete,
what is going to be the reaction of the general public and perhaps
the Legislature ?" I want you gentlemen to know how these men
have worked in the process of this revision.
PRESIDENT:

Thank you Judge Burr for those remarks. Mr.

Secretary will you proceed with your report.
SECRETARY: Mr. President, Members of the Bar of North
Dakota, I submit the report of the Executive Committee for the
past year.
REPORT OF EXECUTIVE COMMITTEE
During the past year the executive committee followed the
precedent established in the past five years and held only two
meetings. One of the old committee on the evening of September
17th and one of the new committtee on the afternoon of September 19th, 1941, transacting all other business by mail.
On the afternoon of September 19th at the executive committee meeting your Secretary submitted a proposed budget
which was adopted and which is as follows:
Bar Briefs, Annual Number ----------$ 325.00
325.00
Bar Briefs, Monthly Number ............
:......------------225.00
Executive Committee -----200.00
President's Expense ----------...-------300.00
Annual Meeting -------------------------------150.00
Printing and Postage ..........................
Secretary-Treasurer-Editor ---------- 1,500.00
150.00
Ethics and Internal Affairs --------------------------------------------------500.00
Miscellaneous
$ 3,675.00
And at this time your Secretary submitted this budget and
recommending it called the attention of the Executive Committee
to the fact that our numbers are decreasing and therefore our
revenue is decreasing; that this budget as set up is in excess of
the revenue which the association can expect for the coming
year, but your Secretary-Treasurer expects to be able to hold
down expenditures so that we will not exceed our annual income
and states that this can only be done by the co-operation of the
Committee and adhering strictly to the budget and in not author.
izing any other expenditures.
No action was taken on the Code Revision appropriation as
that is a separate matter from the budget and is taken care of
outside our regular annual income.
At the meeting held by the Executive Committee on September 19th the committee approved the continuance of four pages
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for Case Notes to be furnished by the Law College of the State
University for six issues.
The executive committee also passed a resolution authorizing the president to appoint a committee on resolutions each year
prior to the annual meeting.
On account of the Sectional meetings the floor proceedings
were somewhat shortened and resulted in a decrease in the cost
of the publication of the annual meeting number. This however
was nearly offset by an increase in the cost of the monthly numbers of the Bar Briefs.
Bar Briefs has again published all of the syllabi of decision of
our Supreme Court in addition to four pages of Case Notes referred to above.
Early in 1942 an invitation of the Grand Forks Bar Association was accepted to hold the annual meeting for 1942 at Grand
Forks and the date was set for September 24th and 25th, 1942.
In December the president submitted his nominations for
committee appointments which were confirmed by the Executive
Committee and the membership of the committees appointed is
given in the annual number published last December.
Complaints against members have decreased in the past year
and have all been disposed of except two which I expect will be
closed shortly. All adjustments were made by mail except in one
case and as that trip was made after the 1st of July there was no
disbursement from the budget on Ethics and Internal Affairs.
The volume of work in the Secretary's office on correspondence has been some what less this year. While the work covered a wide front and in many instances has required investigation
by your Secretary, the volume has been about 15% less than last
year.
The evening of September 23rd, 1942, the final meeting of
the year was held at Hotel Ryan in Grand Forks at which time
the reports and accounts of the Secretary-Treasurer were read
and approved subject to the report of the Auditing Committee;
and the Auditing Committee found such accounts to be true and
correct. Action on Report of Committee on Unauthorized Practice deferred until committee could be consulted.
Committee appointed on Code Revision Appropriation-H. G.
Nilles and 0. B. Herigstad.
President Bronson with the concurrence of the Executive
Committee appointed a Committee on Resolutions for the Annual
Meeting as follows: Judge A. M. Christianson, chairman, Judge G.
Grimson, W. G. Owens, Mack V. Traynor and Halvor Halvorson.
M. L. MCBRIDE, Secretary
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SECRETARY-TREASURER'S FINANCIAL STATEMENT
FOR THE FISCAL YEAR
FROM JULY 1, 1941 to JUNE 30, 1942.
Balance Last Annual Meeting -------.-----------..... $1,823.37
278.50
Received from 1941 Dues State Bar Board ......
Received from State Bar Board Dues 1942 ----2,886.00
Total Amount Received During Year --------....... $3,164.50
Cash on Hand July 1st, 1941 ----------------------- 1,823.37
Total Amount .......

....................................
-----------

$5,987.87 $5,987.87

Expenditures
Budget
$ 266.07 $ 325.00
Bar Briefs, Annual Number -------336.78
325.00
Bar Briefs, Monthly Number ..........
225.00
Executive Committee Meetings ----120.32
192.30
200.00
_--------------------President's Expense
112.99
150.00
Printing and Postage ----------...----329.77
300.00
Annual Meeting ..................................
None
150.00
Ethics and Internal Affairs ----------------199.53
500.00
-------------------------------Miscellaneous
Secretary-Treasurer-Editor -------- 1500.00 1,500.00
$3,057.76 $3,675.00
Total
.................................................
......-----------------258.84
_---------Code Revision --

$3,316.60 $3,675.00
Total - ------------------------------------------$1,671.27
Balance on Hand June 30, 1941 -------------------------------------We the undersigned, the Auditing Committee appointed to
audit the account of the Secretary-Treasurer do hereby report
that we find the accounts true and correct and do hereby approve
the same.
F. J. GRAHAM
BEN A. JOHNSON
SECRETARY: I might say that I have been able to secure the
same price for the publication of Bar Briefs as we have in the
past.
PRESIDENT: You have heard the report of the Secretary.
What is your action?

MR. HERIGSTAD:
same.
JUDGE GRIMSON:

I move the adoption and approval of the
I second the motion.

(The motion was submitted to a vote and carried)
PRESIDENT: Is Mr. Newton here? The next item here on
the program is a report of the State Bar Board. Mr. Newton.
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MR. NEWTON:

REPORT OF NORTH DAKOTA STATE BAR BOARD
Fiscal Year July 1, 1941 to June 30, 1942
Following a custom that has prevailed for many years the
State Bar Board presents to the North Dakota Bar Association a
report of its activities during the last fiscal year, as well as a
satement of license fees collected and payments made from the
Bar Board fund.
As has been noted in previous reports there is a decided falling off in the matter of formal complaints against members of
the Bar. In fact, during the past year, but one new complaint
was referred to the Board by the Supreme Court. An investigation of that complaint has been made and report is now before
the Supreme Court for action. In addition to this formal complaint the individual members of the Board have had presented to
them numerous complaints and disagreements and these have
been considered and correspondence carried on, which usually results in an ironing out of the difficulties.
One matter charging
an attorney with violating an order of suspension was prosecuted
by the Board. The Board of Referees appointed by the Supreme
Court found that there had been no intentional or willful disobedience of the order, but recommended that the attorney be reprimanded. This report was adopted by the Supreme Court.
An examination of candidates for admission to the Bar was
held at Bismarck commencing June 16, the date of the examinatiion having been advanced in order to accommodate the young
men about to be called into military service. Fifteen candidates
participated in this examination. All were successful and fourteen were recommended for admission, the recommendation for
the admission of one candidate being withheld on account of the
fact that he was not a resident of North Dakota. A special
examination was given one graduate of the University Law
School, whose appointment to the FBI precluded his participation in the regular examination.
The Bar Board conducted investigation and recommended
the admission of one attorney who previously passed the State
Bar examination, but whose admission was deferred until such
time as he had attained a North Dakota residence.
The Board
also investigated the application of one attorney seeking admission on certificate from a foreign state, and recommended his admission.
During the past year eleven members of the Bar who have
been actively engaged and keeping up their license fees died. So
far as the Board was informed at the time of making the count,
thirty-two attorneys had withdrawn from private practice and
entered either military or government service.
Undoubtedly
there are others and there will be further withdrawals.
Out of
the fifteen admitted as a result of examination during the period
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covered by this report, not one took out a license to practice. It
will thus be apparent that there will be a decided falling off in the
receipts from license fees during the ensuing year.
The financial statement is as follows:
Balance July 1, 1941 ....................................................
... $4,253.32
Collections: License Fees -----------------------------.------------4,870.00
T otal
......................................................................
$9,123.32
Disbursements July 1, 1941 to June 30, 1942 --------- 4,766.69

*Balance June 30, 1942 -----------------------................ $4,356.63
*Included in the above balance is the amount
due the State Bar Association for period
covered by this report, vouchered but warrant not issued, 158 licences at $6.50 each -----$1,027.00
Distribution of Disbursements
State Bar Association --------------------------------------------$2,983.50
Salary and Expenses of Secretary -------------------------------322.13
Per Diem and Expenses of Members of State Bar Board 763.58
Disbarment -----------------------------------------------------236.75
Postage ....................................................................................
51.06
Supplies --------------------------------------------------------37.78
Printing ..................................................................................
63.98
Clerical Hire to Secretary and Members of Bar Board ... 250.00
Furniture and Fixtures ......................................................
M iscellaneous ..........................................................................
15.64
Judicial Council --------------------------------------------------42.27
Total Disbursements ..............................................

$4,766.69

Respectfully submitted
GEo. F. SHAFER.C. J. MURPHY
H. G. NILLES
ATTEST. J. W. NEWTON, Secretary
PRESIDENT: The chair will receive the motion of approval of
the report made by Mr. Newton.
MR. BENSON: I move the report be received and approved.
(Motion duly seconded and adopted)
PRESIDENT: Next item on the program is the report of the
Committee on Memorials. It is my pleasure to present Judge
Burr:
JUDGE BURR:
REPORT OF COMMITTEE ON MEMORIALS
This year your committee on Memorials is called upon to
record the deaths of fifteen resident lawyers and of three out of
state lawyers, who had made their contribution to the work of
the profession while residents of this state.
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Death took a member of this committee as appointed at the
close of the 1941 session, Mr. R. A. Nestos, and the vacancy was
filled by the appointment of Judge C. B. Davis of Minot.
A well known record of established authority contains a list
of names, few of which mean very much to us, but doubtless are
the names of those who were worthy of recognition in the times
in which they lived. The record shows they were born, they lived
a certain number of years, they established families and they died.
Thus it is with the countless millions who have inhabited the
globe. We cannot hope that the meager record we make here
will assure perpetuity for the memories of those named beyond
a generation or two; but if it may be said truly, regarding any
of us, that we have influenced our own generation so as to make
it easier to do right and harder to do wrong, then have we not
served mankind?
An examination of the record of death shows that Azrael is
"no respector of persons," and what grim irony there is found
in the manner in which these men were selected-some almost
instantaneously, some after years of illness, the remainder at
various stages between.
How individualistic is, man, after all. No two are alike. Even
though belonging to the same profession there is enough of individuality to mark each as a separate personage; and therefore,
your committee prefers to dwell upon the differentiating characteristics so that when we review the extremely brief biographies we can say again and again and again, this was a man.
It has been the custom of the Bar Association to print this
report in full. For that reason it is not necessary for us to read
the different sketches furnished. In presenting the report, however, your committee will read the record of two men who are
chosen as illustrations of the cosmopolitan character of American
life-the record of an immigrant boy and the record of one who
could trace his ancestry back to the Mayflower. Between these
as representatives, lies practically all the history of the United
States.
But, your committee deems it fitting to have some general
statements made with reference to the profession and the loss
which it has sustained. Therefore, we have invited Judge L. J.
Palda to represent us in presenting this report and, Mr. President, we ask that the consideration of the resolutions which your
committee has drafted be deferred until after we hear from Judge
Palda. With your permission, therefore, Mr. President, I present Judge Palda.
JUDGE BURR: Now Mr. Chairman, your committee deemed
it fitting to have a statement read by Judge Palda, and I would
ask that you call upon Judge Palda.
PRESIDENT: Judge Palda.
JUDGE PALDA: Members of the State Bar Association and
Friends:
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We have reached the hour in our annual meeting which is
set aside to thoughts of our permanently absent members: Those
who have finished their life's work and gone to their just reward.
This past year has made great inroads into our membership.
Eighteen North Dakota lawyers have passed away. Many have
been leaders in the State and its affairs-all have been prominent
in the localities in which they lived and practiced their profession.
Reading through the list of those deceased we will all find personal friends and close associates. Personally I find many whose
departure leaves a void which it will be difficult to fill.
The State of North Dakota will find the absence of some of
those departed a very great loss, as their counsel in the legislative halls and during executive conferences was of the greatest
value to every citizen of this state.
Let me read a list of those who during the past year have
died:
CLARENCE B. LITTLE

R. A. NESTOS
ARTHUR W. FOWLER

E. R. SINKLER
RHEINHART J. KAMPLIN
WALTER L. DivET

HARRY H. COOPER
WILLIAM H. STANDISH
EDWARD WALTER BOWEN

A. DINGELDEIN
R. H. JOHNSON
JOHN

PETER M. MATTSON

BERNARD N. MELAND
ADOLPH T. NELSON

W. R.

SCHELL

MARTIN

A. SCRAMSTAD

FRANZ ELOUGH SHUBECK

WILLIS F. DOHERTY

Eighteen in all.
Would time permit I would gladly comment on all of these
brother attorneys, but can only mention a few.
We all know the work that C. B. Little did in the State of
North Dakota. He was one of the real fathers of this state and
a fighter for North Dakota at all times.
The Honorable R. A. Nestos was our Governor, who performed his duties as the chief executive with honor to himself
and in a manner most satisfactory to all.
Arthur Fowler was one of our great stand-bys, both in the
business world and in the Senate of the State of North Dakota.
His judgment prevailed in the passage of much of our valuable
legislation, and his counsel and advice was sought by every member of the State Senate.
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Ed Sinkler we all knew and loved for his fighting qualities
and his most lovable personality.
And I might go on down the line of the eighteen who have
passed away and show their many acts of value and importance
to the citizenry of this state.
The courts will continue as before, but the judges of the
various districts will note a difference, as will also members of
the Bar. There will be someone whom they admired and respected who will fail to answer the call of the calendar.
This, however, must always be true in the course of life.
Young and brilliant men will take the places of those who have
passed on. Yet they cannot fill their place in the daily practice
and association to us older members, who have fought legal battles for years with many of those departed, and whose abilities
we admired. The harder the honest fight, the greater the admiration of our opponent, whom we will battle with no more.
We of the legal profession have the satisfaction of knowing
that our departed brothers did their best to promote the interests of their clients-did their best to promote justice-did their
best to make North Dakota a better place to live in-did their
best to make the United States of America the most just and the
greatest nation on earth-did their best to promote the precepts
and rules of a Christian life.
Let us, therefore, remember them all as gentlemen of the
legal profession of the State of North Dakota, and inscribe their
names on our treasured records.
Let us in thought deliver to them this farewell:
"Brothers, rest in peace. Your mission on earth
was accomplished - your work was well done."
(See Memorials Following Proceedings Page 62)
JUDGE BURR: (Reads response to Palda). Mr. President, I
move the adoption of this resolution.
PRESIDENT: You have heard the motion? All rise for a
rising vote.

(Motion carried.)
PRESIDENT:
Next item on the program is a report by Dean
Thormodsgard on Legal Education.

DEAN THORMODSGARD:

(reads report).

Mr. President as

Chairman, I move that this report be adopted.
MR.BURTNESS:

I second the motion.

(Motion carried.)
PRESIDENT:. Report on American Law Institute. Mr. Burtness.
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MR. BURTNESS: I regret to report that the committee has
had no meetings and that we have no report to make.
MR. DAY:

I move the report be accepted.

(Seconded and submitted to a vote and carried).
PRESIDENT:

Report on Uniform Laws.

MR. HERIGSTAD: (reads report).
this report and that it be received.
JUDGE PALDA:

Mr. Herigstad.

I move the adoption of

I second the motion.

(The motion was submitted to a vote and carried).
PRESIDENT:

Will you make a few remarks John Nilles?

MR. JOHN NILLES: What we would like to do this afternoon
is to have those interested in the three sectional meetings come
to the rooms where these meetings will be held. The meeting on
Selective Service, Soldiers and Sailors Civil Relief Act will be
held in this Court Room, and then we have two rooms across the
hall for the Evidence Reform and Problems in Mortgages. I believe I would like to have a meeting of the Chairmen for a few
minutes beforehand. All I can say is that the members of the
committees are working very diligently. We have a few of the
green books left from last year, and if some of the members want
copies, I have some for you. I have a very limited number of the
red books, and if you request these, the requests will have to be
limited.
PRESIDENT:
I hope the members that are here will arrange
to buy tickets for the banquet. I want you all to be present to
hear this noted man from Canada, Mr. J. W. Dafoe, and I want
you all, of course, to attend the reception at the Dacotah Hotel
at 5:45, and we are not going to dress formal. We dressed informal at Detroit and got along fine. We came in ordinary dress
and had a very good time. We will resume our meeting at 1:45
this afternoon. Mr. Shaft, anything more?
(Dafoe's Address on Page 83)
MR. SHAFT: Nothing more.
PRESIDENT: We will now go to lunch at the Ryan Hotel.
MR. SHAFT: That's right. There is a Dutch lunch at the
Ryan Hotel.
THURSDAY, SEPTEMBER 24, 1942 1 45 P. M.
PRESIDENT: The afternoon session of the Bar will come to
order. I will call on Mr. Owen to find out about the meeting of
the Alumni tomorrow. Will you report please?
MR. OWEN: Arrangements are being made to have'all the
Minnesota men, I mean men who graduated from the University
of Minnesota Law School to have lunch together tomorrow. Announcement of the plans will be made later, but we are going to
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have a lunch. We have about one hundred men in North Dakota.
I wish they were all here.
PRESIDENT: The Alumni of the North Dakota University
will meet at the Dacotah Hotel Mr. Shafer has promised some
fireworks. The distinguished guest has arrived from Canada,
but I have not met him as yet. I am told that Lynn Stambaugh
will not be here. Anyone have a report of his whereabouts?

MR.

DAY:

Judge, I am told he is not here.

PRESIDENT: Mr. Stambaugh has been at Indianapolis as
counsel for the American Legion. Mr. Secretary, have you something to bring up now?

Mr. President it has been. suggested that, inSECRETARY:
asmuch as Mr. Cuthbert is unable to be here, it might be a good
plan to read his report on Fee Schedule, and then later refer it to
a sub-committee and they could go to work, so that we will have
something definite to work on tomorrow. If you will move this,
I will proceed to read the proposed Fee Schedule and fill in here,
and then we can refer to the sub-committee tomorrow.
We will have the report on the Fee Schedule as
PRESIDENT:
made up by Mr. Cuthbert of Devils Lake who is not here.
SECRETARY:

REPORT OF COMMITTEE ON SCHEDULE OF FEES
Your Committee on Proposed Schedule of Minimum fees, as
appointed by the President, was as follows: F. T. Cuthbert, Devils
Lake, North Dakota; Philip R. Bangs, Grand Forks, North
Dakota; Chas. M. Pollock, Fargo, North Dakota; 0. S. Gunderson,
Christine, North Dakota; and Lloyd B. Stevens, Cando, North
Dakota. As Chairman of the Committee, I found the distances
were too great to get the Committee together. I have had considerable correspondence, which, however, has not resulted in
the preparation of a schedule such as I presented at the meeting
at Jamestown in 1924, but at that time I did all the work myself,
obtained schedules from half a dozen different States and worked
out the schedule which was adopted. That schedule is still in
effect, although I do not know how effective. I~n that connection
I might say that in my opinion there is nothing more important
than in coming somewhere to having a minimum schedule of fees.
This not only benefits the lawyer, but benefits the client. A recent article in the Readers' Digest on medical charges shows the
incongruities that may exist between professional charges if
there is no system worked out for minimum charges.
Briefly, the results of my labor have been this: Committeeman Chas. M. Pollock stands for no change and maintenance of
the present fee schedule. Committeeman Phillip R. Bangs has
prepared a proposed schedule of minimum fees, copy of which is
attached, which is concurred in by Committteeman Lloyd B.
Stevens, with one exception, he would lower the fee for drawing a
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deed from $3.00 proposed minimum, to $2.00 proposed minimum.
Committeeman 0. S. Gunderson also prepared a schedule of fees,
copy of which is attached.
I am of the opinion that the present schedule of fees is not
bad. From experience I feel that some changes might be made.
With certain exceptions, I think the proposed schedule of minimum fees made by Philip R. Bangs is very good.
Briefly, I shall now discuss the proposed schedule of fees by
Philip R. Bangs. The item under District Court "Retainer" I
think should be changed from the proposed minimum of $15.00 to
$50.00. True there are many small cases where a lawyer dislikes to refuse to act for a client where only a small fee is justified, yet it should be beneath the dignity of a lawyer to try a case
in District Court, no matter how small, for less than $25.00, considering the cost of trial of said actions, it is doubtful whether
they should even be allowed to be tried in District Court, excepting as Court cases. I think the minimum fee should be $25.00 to
$50.00.
Under the same heading I feel that in a motion for new trial
the minimum should be $50.00 no matter how small. Examination of the transcript, preparation of motion, etc., involves a great
amount of work. $25.00 will not pay more than office overhead.
Under probate Court, I feel that where the estate is over
$3000.00 the minimum should be $150.00 in place of $100.00.
There is no more technical work requiring the best efforts of a
lawyer than probate work. There is altogether too much sloppy
work done. The reason for this is that a lawyer takes an estate
for such a low fee that he can't give the proper service.
Under Miscellaneous, I feel that the very minimum for drawing a deed should be $3.00. If a lawyer sits down to a typewriter
and draws a deed in the same manner as a Bank Clerk, then $2.00
is sufficient; but no lawyer who gives the proper attention to the
drawing of a deed will do any such thing. In the first place, he
must check descriptions. In the second place, he must get a record of how the deed was recorded in the Register of Deeds office,
so that we don't have grantor's name as John Jones and, when it
is recorded as Vendee as J. P. Jones. In these matters of detail,
by the time he gets through, if done properly, it will take an
hour's time. Certainly $3.00 should be a minimum.
Under the heading of Miscellaneous I think the present
schedule of minimum of $.50 for writing a letter is proper. May
I call attention to the fact that this is one item that the Bar
should give serious consideration to. In many days a lawyer does
nothing but write letters. Nothing goes on the books, and nothing is collected. Why he should give his services gratuitously in
writing letters and taking care of his clients' business is beyond
comprehension. We might do well to study the bills by the Barristers and Solicitors of Canada. Not only*the letters are charged
for, but the postage and a charge for making out the bill. That
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is one reason why the average Canadian Barrister can take a half
day off to go golfing, fishing, or hunting, while the North Dakota
lawyer can't. I think most of the members of this Association,
when it comes to the matter of our own business, often wonder if
we aren't a certain type of fool. I know how to describe the kind
of a fool, but it is not parliamentary.
I feel that the proposed schedule of minimum fees as proposed by Mr. Bangs is more complete and nearer in line with the
schedule under which we have been working for a good many
years, and one that perhaps covers the field somewhat better
than that proposed by Mr. Gunderson.
A few comments on Mr. Gunderson's proposed schedule:
Under U. S. District Court, it often happens that there are bankruptcy cases where there are no assets, where a minimum fee of
$100.00 is prohibitive so far as the client is concerned. It must
be remembered these are minimum fees. I, personally, always
endeavor to get $100.00 in a bankruptcy case, but there are cases
where it can't be had, and I think the fee proposed in the Bangs
Schedule of $50.00 to $100.00 minimum is more nearly correct.
This applies to the item Frazier-Lemke Proceedings in Mr. Gunderson's list also.
Provisional remedies are suggested in Mr. Gunderson's
schedule at $50.00. Many times, in fact, more often than not the
provisional remedies are incidental, or ancillary, to the main action.
Again, I think the proposed schedule in Mr. Bangs proposed minimum is better adapted to our practise.
I also feel the same way as to appearance and brief in Supreme Court.
Under the item of consultation Mr. Gunderson puts a minimum of $5.00, Mr. Bangs a minimum of $2.00, and our present
schedule a minimum of $3.00. I should say that the change from
$3.00 to $2.00 would be favorable. Very often client consults
about a matter that may take twenty minutes or half an hour,
where authorities are not necessarily consulted, and client is not
excessively prosperous and $3.00 seems a high fee. The tendency
there is to say to the client that it is all right. This is demoralizing to professional business and gives a wrong impression to the
public and hurts our pocketbooks. A charge of $2.00 would leave
the lawyer better off and would leave a better taste in clients
mouth, who would feel that he had gotten something that was
worthwhile.
As the Committee had not agreed definitely on a schedule, as
Chairman, I recommend the acceptance of the schedule of minimum fees proposed by Mr. Bangs, with the changes which I have
enumerated. Mr. Stevens agrees with the schedule with the exception of $2.00 for deed. Mr. Pollock favors retaining the schedule as it now stands. Mr. Gunderson has proposed a new schedule,
which is attached and will be read in connection with this report,
as well as the schedule proposed by Mr. Bangs.
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In the late summer Hon. P. B. Garberg and also President
Judge Bronson wrote me concerning a schedule of fees for matI
ters in connection with the Workmen's Compensation Bureau.
did not have the time to go into those matters. In addition to
that, I felt that it was a matter that should be taken care of by a
special Committee. My recommendation in that connection is
that the Chair appoint a Committee to be represented by a member connected with the Attorney General's Department, Workmen's Compensation Division, and several other lawyers who do
considerable work in compensation practise to work out a schedule
and report the same to the Executive Committee for adoption.
When so adopted it could be forwarded to the members of the Bar
by the Executive Committee.
Respectfully submitted,
F. T. CUTHBERT, Chairman,
Committee on Schedule of Minimum Fees.
(Report of Philip R. Bangs)
PROPOSED SCHEDULE OF MINIMUM FEES

IN BANKRUPTCY MATTERS
Where no assets above exemptions and
no contest -----------------------------------------------$ 50.00 to $100.00
STATE COURTS
Supreme Court:
Appearance and Brief --------------------------- 75.00 to 150.00
District Court:
Retainer
-----------------------------------------------15.00 to
50.00
Trial, per day -----------------------------------------25.00 to 75.00
Motion for new trial -----------------------------.25.00
to 100.00
Foreclosures by action ---------- _---------------- 50.00 to 100.00
Foreclosure of Chattel Mortgage and
statutory liens on personal property .... 15.00 to 75.00
Foreclosure of vendor's and mechanic's
lien ----------------------------------------------------15.00 to 75.00
Provisional remedies -----------------------------15.00 to 50.00
Actions to quiet title -----------------------------50.00 to 100.00
Divorce or separate maintenance, default 50.00 to 100.00
Divorce or separate maintenance, with
contests ---------------------------------------------50.00 to 250.00
Appeal from Justice Courts --------------------15.00 to 25.00
Obtaining Judgment by default --------------- 15.00 to
75.00
Adoption proceedings --------------------------- 25.00 to 100.00
PROBATE COURT
Where estate is simple and under $3000.00,
entire proceedings ---------------------------------50.00 to 100.00
Estates over $3000.00 - Attorney's fee
shall equal or exceed the statutory administrator's fee and not be less than ----100.00
JUSTICE COURTS
Trial in City, Village or Township where
Attorney resides, per day ------------------- 15.00 to
50.00
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LEGAL SERVICES BEFORE BOARDS, COMMITTEES, ETC.
Appearance and argument before City
Council or any of its Committees, or before any Board or Officer of the City ---- 25.00 to 50.00
Same before Board of Supervisors, or
County Commissioners, or before any
County Board, Committee or Officer,
per day, at least -----------------------.---------------25.00 to 50.00
MISCELLANEOUS
Drawing Will or Codicil in its simplest
form at least ------------------------------------------ 5.00
Drawing Deed and taking acknowledgement, at least ---------------------------------------- 3.00
Drawing Mortgage and Notes, at least ........- 3.00
Drawing Leases, Articles of Agreement,
or Contract for Deed, at least --------------3.00
Legal advice without consultation
of
authorities, at least -------------------------------2.00
Examining Abstracts of Title, 25c per
entry and not less than--------------.............
5.00
Preparing Articles of Incorporation ............
25.00 to 75.00
Preparing By-Laws and completing organization
----------------------------.----------------25.00 to 75.00
Office time, per hour -------------------------------3.00 to
5.00
Letters and postage, per letter ---------------.25 to
.50
(Report of 0. S. Gunderson)
PROPOSED ATTORNEY FEES

U. S. DISTRICT COURT
Trial before Jury --------------------------------------Minimum $100.00
Court Case One day only ..---------- _--_------ Minimum
50.00
Bankruptcy
--------------- _-- ----_-------------------- Minimum 100.00
Frazier-Lemke before Commissioner and on appeal 100.00
STATE DISTRICT COURT
One day in court ---------------------------------------Minimum
50.00
Provisional Remedies -------------------------------------------50.00
Motions -------------------------..---------------------.Minimum
50.00
STATE SUPREME COURT
Appearance and brief -------------------------------------150.00
JUSTICE COURT
Appearance at trial-------- ......------------------15.00
Provisional remedies ---------------------------------------------15.00
PROBATE COURT
Estates under $500.00 -------....................------------------------50.00
Estates over $500.00 and not over $3,000.00 ------------- 100.00
Estates over $3000.00 -----------------------Minimum 150.00
(NOTE: Mr. Pollock's proposed fee on large estates seems fair.)
Drawing will ---------------------------------------------------- Minimum
10.00
Examining Abstracts of record title to real property:
not less than $5.00 plus 25 cents per entry on all
entries over 10.
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5.00
Drawing contract, leases, mortgages, deeds ------------------Consultation ---------------------------------------------------Minimum
5.00
Writing letters ---------------------------------------------------1.00
The above fees are proposed in ordinary simple cases where
the average amount of money is involved. Large amounts of
money involved and the legal question if new and novel demands
higher fee. It seems to me that if a case does not warrant a reasonable attorney fee it should not be taken into court.
I may call attention to the fact that several new and novel
features have been added in procedure for which no extra compensation is provided for for instance; inheritance tax return,
affidavit of identification of Judgment debtor, to mention two instances. The inheritance tax return in many cases entails considerable work.
I would suggest that in the average case the attorney fee be
based largely on the amount of money involved, but in cases where
it becomes important to get the final determination of a point of
law, then its importance should be the chief factor in determining
the attorney fee. Sound judgment must be used but the schedule
should be adhered to as much as possible.
0. S. GUNDERSON
SECRETARY: Now is it the wish of the Association that I
read this Schedule or do you want to refer it to a committee?
MR. PALDA: I move that a committee of three be appointed
for the purpose of checking up the disagreement between the reports of this committee; that they re-submit to this body at some
proper time before adjourning a schedule on which such three
may agree.
PRESIDENT:

Do I hear a second to such motion?

MR. JOHNSON:

I second the motion.

PRESIDENT: Any discussion? This is a matter of great
importance and we want to act on it at this session.
(The motion was submitted to a vote and carried)
PRESIDENT: I appoint Judge Palda, Chairman of that Committee and Herigstad as second man on the committee and Mr.
Lewis as third man of the committee. Try to report tomorrow.
I would like to have the Past-Presidents of the Association stand.
John H. Lewis, L. R. Nostdahl, Aloys Wartner Sr., Clyde Duffy,
L. J. Palda Jr., W. H. Hutchinson, C. L. Young, C. J. Murphy and
John Knauf.
What is the next order of business Mr. Secretary from your
schedule there? Have you any committee reports to make now?
SECRETARY: Yes we have some on our list for tomorrow.
The Committee on Revision of the Constitution and By-Laws. It
is short.
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MR. J. J. NILLES: I would like to make a report at present.
May we have fifteen minutes now for a meeting with the leaders
and chairmen of the sectional meetings. The chairmen and leaders only.
PRESIDENT:

Mr. Traynor can you present your proposed re-

port.
MR. TRAYNOR: Yes Sir. This is a report of the Committee
on Constitution and By-Laws for one purpose and that is for the
sectional meetings.
REPORT OF INTERIM COMMITTEE ON CONSTITUTION
AND BY-LAWS
Your committee believes that the purpose of such a committee was to so amend our by-laws as to give more prominence to
the sectional meetings, which have been so popular at our annual
meetings for the past several years. For that reason we recommend that the by-laws be amended as follows.:
That ARTICLE V of the BY-LAWS be amended by including
paragraph 4 under the heading "Standing Committees", the following:
"4. Committee on Sectional Meetings."
That said ARTICLE V be further amended so as to add under
the duties of committees an additional paragraph, being paragraph 4, as follows:
"4. Committee on Sectional Meetings.
The committee on Sectional Meetings shall make all arrangements for the sectional meetings to be held at the annual
convention. Such arrangements shall include the subjects to be discussed at such sectional meetings, the
leaders of such discussions, and the chairmen thereof.
All of such arrangements shall be made and completed
at least two weeks prior to the annual convention."
MACK

V.

TRAYNOR,

Chairman

CARROL E. DAY
CLYDE DUFFY
S. W. THOMPSON

MR. TRAYNOR:
MR. WARTNER:

I move the adoption of this report.
I second the motion.

(Submitted to a vote and carried)
SECRETARY: We have a report on the Supreme Court Rules
and Practice by Judge A. M. Christianson.
In the absence
PRESIDENT: Can you read it Mr. Secretary?
of any objection we will, out of order, take up the report on the
Supreme Court Rules and Practice by Judge A. M. Christianson.
SECRETARY:
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Bismarck, North Dakota
September 23, 1942
REPORT OF COMMITTEE ON SUPREME COURT
RULES AND PRACTICE
To The State Bar Association of North Dakota:
Your Committee on Supreme Court rules and practice begs leave
to report:
The legislative assembly which convened in January 1941
enacted a statute providing for the exercise by the Supreme Court
of rule-making powers to an extent not formerly recognized or
prescribed by our laws. Chapter 238, Laws 1941.
No rules have been adopted under the provisions of this statute. As you are aware, the legislative assembly which convened
in 1939 provided for recodification and revision of the laws of the
State. Chapter 110, Laws 1939. That has been undertaken and
is now very well advanced.
Naturally rules of practice and procedure of the scope contemplated by Chapter 238, Laws 1941, should be considered and
adopted in coordination with the proposed revised code. Therefore it was thought desirable that questions relating to new rules
should also be referred to the Code Revision Commission to the
end that they might have that subject before them in dealing with
provisions of the code of civil and criminal procedure.
The Code Commission named a special committee consisting
of a member of the commission, a district judge and a number of
practicing attorneys to make a study of the subject and to make a
report thereon. Recently the committee submitted a preliminary
report to the court showing that a careful study has been made of
the entire field of rule-making as put into practice in the federal
courts and in the state courts of the various states under statutes
similar or analogous to the present laws of this state.
Respectfully submitted,
A. M. CHRISTIANSON, Chairman
PRESIDENT:

Is there a motion to adopt the report?

MR. BURTNESS:

I move we adopt the report.

MR. NOSTDAHL:

I second the motion.

(Motion submitted to a vote and carried)
SECRETARY: Now I have remaining on my desk the report
on Trial of Issue of Good Behavior of Federal Judges.
PRESIDENT: We will take that up, out of order, from the
general program, unless objection may be made. Mr. Secretary
will you present it please?
SECRETARY:
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REPORT OF COMMITTEE ON TRIAL OF ISSUE OF
GOOD BEHAVIOR OF FEDERAL JUDGES
The committee on "Trial of Issue of Good Behavior of Federal Judges" begs leave to make the following report and suggestions:
Section 4 of Article 2 Constitution of the United States provides for the removal of federal judges on impeachment for and
conviction of treason, bribery, or other high crimes and misdemeanors. Section 2 of Article 1 vests in the House of Representatives the sole power of impeachment, and Section 3 of the
same article vests in the Senate the sole power of trying impeachments. Therefore the question submitted to this committee
seems to be adequately and exclusively answered by the ConIf the thought in submitting this subject was that
stitution.
the question of amending the constitution should be considered
and discussed this committee believes that the remedy now provided is entirely adequate for the protection of the citizen and
his property. There are dreamers amongst us who label themselves liberal, and who think the constitution should be' made
over to accommodate the "new order." They probably believe
that it would be proper to remove a federal judge whose views of
the law might be in conflict with theirs, and therefore the judge
had not been on good behavior. Unless the thought is to add
"good behavior" to the constitutional grounds for impeachment
there is no relevancy to the issue. Nothing would be accomplished by the trial of the issue of good behavior of a judge,
except to discredit the judiciary, and further subordinate the
courts to the executive and legislative departments of the government. We do not know how or in what tribunal such an issue
would be triable. We should not be thinking of ways and means
to further lessen the prestige of our courts. Our efforts should
be to strengthen not destroy the power and influence of the only
agency of government to which we may speedily resort when
our rights are threatened with invasion. This subject and the
Committee should be abolished.
C. J. MURPHY, Chairman
HERBERT G. NILLES "
PRESIDENT: Do I hear a motion to adopt the report?
HON. ALVIN C. STRUTz: I move that the report be adopted.
MR. SATHRE: I second the motion.
(Motion submitted to a vote and carried)
PRESIDENT: Are there any other reports.
SECRETARY: These are all the reports on the Secretary's
desk. We have no report on Junior Bar, Federal Rules of Practice or National Defense.
PRESIDENT: I have never been at a Bar Association convention where there was not someone who had something to say.
Judge Kneeshaw, how is 'your health?
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JUDGE KNEESHAW: It gives me great pleasure to come
back among the boys once again. I look back and remember the
first term of court ever held in the northern part of the territory
in January 1874, when they had Court at Pembina.
Judge
French presided and the prisoner came down on a boat for that
term of court. Of course,. during the early territorial days the
Judges used to travel around. We had few of them then. The
first Judge was French and then Barnes, Hudson, Council and
Templeton, two Churches down in South Dakota. We had many
experiences during the early days. I was admitted to the Bar
in 1879. We had many fine experiences in my early days. In
these days you live a thousand years in one year.
I always
enjoy meeting members of the Bar and it gives me great pleasure
to greet you and I appreciate the President's calling on me at
this time.
PRESIDENT: I am very glad to hear from Judge Kneeshaw.
We are always glad to see him at these meetings. Is Nilles back
from the meeting?
MR. J. J. NILLES: I have nothing further to report except
the places where the sectional meetings will be held. I would
like to have those who are going to attend the Selective Service
meeting stand. (25 members stood) on Mortgages (12 members stood) and on Evidence Reform (15 members stood). The
sectional meeting of Soldiers' and Sailors' Selective Service will
meet here in this room. Across the hall in the first room the
meeting on Mortgages and the room next to it, Reform Evidence.
PRESIDENT: What is the desire of the Association? Shall
we adjourn for the rest of the afternoon?
MR. SOULE: We usually do, while the sectional meetings
are in session.
PRESIDENT: I think we shall adjourn for the rest of the
afternoon.
MR. BURTNESS: If it is not out of order, I would like to
take up a minor matter for your consideration at this time. I
cannot help but think of one of the District Judges of the First
District of the state, who is lying very ill in a hospital in Fargo,
and if it is not contrary to practice or the principles of the Bar
Association of the past, I would like to move that this Association extend to Judge Holt, its best wishes for a speedy recovery
and a complete rest for the benefit of his health.
MR. SOULE: I second the motion.
MR. MACKOFF:

I would suggest that we send flowers also.

MR. BURTNESS: I have no objection, but would like to be
guided by what has been done in the past. I think it would be
very nice, but I do not know the custom.
MR. CONMY: I think it would be fine and I move that a
committee of the Bar at Fargo convey the greetings of this Bar
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meeting, rather than flowers, just as soon as he is able to have
company, and I am sure that he would appreciate it.
M . SOULE: I would suggest that we do both, because we
do not know when we can see the Judge at the present time, and
I know he would receive a telegram and appreciate it.
MR. BURTNESS:
PRESIDENT:

and a telegram.

I move that we do both.

You have heard the motion to send flowers
All in favor?

(Motion submitted to a vote and carried unanimously)
MR. J. J. NILLES:
sectional meetings.

I move that we adjourn and move to the

MR. MACKOFF: I would like to make a suggestion if I
might, that we do not adjourn until dinner tonight, but recess
until dinner.
MR. GREENBERG: I suggest that the sectional meetings be
not started until 3 o'clock.
MR. WARTNER:
attend the meetings
o'clock and I suggest
giving them a chance

I know there are men here who want to
and they are not supposed to start until 3
that we do not start until 3 p. m. thereby
to get here in time.

MR. NILLES: I think the point is well taken, and will withdraw my motion, and move that we recess until 3 o'clock.
MR. MACKOFF: I think it might be well for some of the
other sectional meetings to meet and refer back, and the Selective Service, Soldiers' and Sailors' meeting wait until 3 p. m.
MR. WARTNER: I make a motion that the other sectional
meetings, Mortgages and Evidence Reform proceed with their
meetings and the Selective Service, Soldiers' and Sailors' Civil
Relief Act meeting be deferred until 3 p. m.
MR. GREENBERG:

I second the motion.

(Motion submitted to a vote and carried)
PRESIDENT: We will proceed to recess until the President's
Reception at 5:45 at the Dacotah Hotel. Please go dressed as
you are. No formal dress.
FRIDAY, SEPTEMBER 25th, 1942
9:30 A. M.
will please come to order.
Association
PRESIDENT: The Bar
We will listen to the Rev. W. Murray Allan, who will pronounce
the invocation.
REV. W. MURRAY ALLAN: Almighty God, father of all mankind, grant unto this Association Thy blessing in its deliberations
today and in all the days to come. We pray for our nation these
trying times and thank Thee for its traditions. We pray for your
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guidance through these days of tests, tribulations and triumph
and grant us through these nights of darkness that we may awake
in a morning of victory and that this will be a better world in
which to live. Cause Thy face to shine upon us through Jesus
Christ. Amen.
PRESIDENT: Thank you Rev. Allan. The first order of business this morning is the report of the sub-committee on Fee
Schedule.

JUDGE PALDA: Your sub-committee, after considerable consultation, reached the conclusion that we have set out in the following report:

To The President and Members of the North Dakota State
Bar Association:
Your special committee respectfully reports that it has carefully examined the report of the Committee on proposed Schedule
of Fees and after considerable discussion have arrived at the conclusion that the Fee Schedule as prepared by Mr. Phillip Bangs
and attached to the general report, with some minor changes
should be accepted and adopted.
The minor changes suggested by this Committee are that
1st. That the heading should be "Proposed Schedule of Minimum Fees.
2nd: That the minimum fee for appeal, and brief in the
Supreme Court should be $100.00.
3rd: That the minimum fee for consultation and drawing of
a will should be $10.00.
With these three minor changes we recommend the adoption
of the Schedule which was prepared by the Committee with Mr.
Philip Bangs as Chairman and which is hereto attached, as
amended.
Respectfully submitted,
L. J. PALDA, JR.
0. B. HERIGSTAD
JOHN H.

LEWIS

PROPOSED SCHEDULE OF MINIMUM FEES

IN BANKRUPTCY MATTERS
Where no assets above exemptions and
no contest -----------------------------------------------------$ 50.00 to $100.00
STATE COURTS
Supreme Court:
Appearance and Brief ..................................
100.00
District Court:
Retainer .....................................................
15.00 to
50.00
Trial, per day --------------------------------------------25.00 to
75.00
Motion for new trial --------------------------------25.00 to 100.00
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Foreclosure by action ------------------------------50.00 to 100 .00
Foreclosure of Chattel Mortgages and
Statutory Liens on personal property..
15.00 to
75..00
Foreclosure of vendor's and mechanic's
lien --------------------------------------------------15.00 to
75..00
Provisional remedies ---------------------------------15.00 to
50..00
Actions to quiet title --------------------------------50.00 to 100..00
Divorce or separate maintenance, default
50.00 to 100..00
Divorce or separate maintenance, with
contests -----------------------------------------------50.00 to 250..00
Appeal from Justice Court -------------------15.00 to
25. 00
Obtaining Judgment by Default ------------15.00 to
75..00
Adoption proceedings -----------------------------25.00 to 100. 00
PROBATE COURT
Where estate is simple and under
$3000.00, entire proceedings --------------50.00 to 100.00
Estates over $3000.00 - Attorney's fee
shall equal or exceed the statutory administrator's fee and not be less than 100.00
JUSTICE COURTS
Trial in City, Village or Township where
Attorney resides, per day -------------------15.00 to
50. 00
LEGAL SERVICES BEFORE BOARDS, COMMITTEES, ETC.
Appearance and argument before City
Council or any of its Committees, or
before any Board or Officer of the City
25.00 to
50.00
Same before Board of Supervisors, or
County Commissioners, or before any
County Board, Committee or Officer.
per day, at least .................................
25.00 to
50.00
MISCELLANEOUS
Drawing Will or Codicil in its simplest
form, at least ....................................
10.00
Drawing deed and taking acknowledgmen t, at least -----------------------------------------2.00
Drawing Mortgages and Notes, at least -..
2.00
Drawing Leases, Articles of Agreement,
2.00
or Contract for Deed, at least ---------------Legal advice without consultation of
authorities, at least ---------------------------------2.00
Examining Abstracts of Title, 15c per
entry and not less than ......................
5.00
Preparing Articles of Incorporation ---------25.00 to
75.00
Preparing
By-Laws and
completing
organization ........................................
25.00 to
75.00
3.00 to
Office Time, per hour ...........................
5.00
Letters and postage, per letter ...................
.25 to
.50
I make a motion that the report be adopted and that the
Schedule be adpoted as recommended and amended with the
changes as suggested.
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PRESIDENT:

Any discussion or question?

You have heard

the report. Any remarks? Are you ready for the question?
in favor answer by responding "I".

All

(Motion seconded, submitted to a vote and carried.)
Mr. Secretary, you have a report to read this
PRESIDENT:
morning on Unauthorized Practice of Law written by Mr. M. K.
Higgins?
SECRETARY:

REPORT OF THE NORTH DAKOTA BAR COMMITTEE
ON THE UNAUTHORIZED PRACTICE OF LAW
Shortly after the annual convention President Bronson oppointed the following committee of the State Bar Association on
the Unauthorized Practice of Law. M. K. Higgins, George F.
Shafer, C. L. Foster, W. Ray Reichert, William R. Pearce and
J. Arthur Vandal. Pearce, Vandal and Reichert are legal residents of other parts of the State but all members except the
Chairman are actually residing in Bismarck, which made it easier
to arrange committee meetings.
The Committee was slow in organizing due to several factors
particularly in the delay of some members in accepting appointment. The first meeting was, therefore, held after the first of
the year, since which time the committee has been functioning as
appointed, except that both Mr. Vandal and Mr. Reichert have
left for military service.
This committee received several complaints of improper
activities, consisting chiefly of the solicitation of Frazier-Lemke
work on the part of several attorneys. First doubtful as to
whether the committee had the power to deal with such matters,
it was informed by the Secretary of the State Bar Association
that it was the only committee appointed and functioning which
could properly deal with it and therefore, the committee handled
such complaints to the extent of forwarding the proof and complaints in connection therewith to the State Supreme Court for
such disciplinary action as might be deemed desirable.
The chief concern of the committee, however, has been with
the solicitation by laymen of the handling of Frazier-Lemke proceedings for a fee.
Prior to the appointment of the present membership of the
committee, this committee had been dealing with this problem
and had arranged to criminally prosecute these lay solicitors on
criminal complaint by some applicant who had actually paid them
money. However, while there were many complaints to members of the committee relative to such activities and to overcharges, and failure to furnish services as agreed, no farmer
victim was found willing to sign a criminal complaint.
This situation existing at the time when the acting committee took the matter up, it was decided in the early spring of
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this year to have a criminal complaint sworn to if necessary by
the chairman or some other member of the committee and thus
to start criminal proceedings against some of the solicitors. As
he seemed to be the largest operator and was officed in Bismarck, it was decided to bring such proceedings against Mr.
Charles E. Joyce.
Mr. Joyce evidently learned of this decision of the committee because he called on the chairman and stated that he desired
to avoid prosecution. He stated that he had been informed by
his attorney that he had a legal right to solicit the handling of
Frazier-Lemke proceedings for a fee and if this was illegal, he
desired to desist, but if it was legal he wanted to continue. He
also asked that he be given an opportunity to consult his counsel
further and perhaps arrange a conference between such counsel
and members of the committee.
His request for such a conference was granted but the conference was delayed. However, in the latter part of April Mr.
William Lemke appeared in the office of the chairman with Mr.
Joyce and stated that he had informed Mr. Joyce that he was
within his rights in this solicitation and would welcome a test
case, but asked that, in view of their good faith belief that
such solicitation was not illegal that the test be brought in the
way of a civil action rather than criminal proceedings.
The chairman placed this request before the committee and
it was agreed that such civil action be brought in injunctional
proceedings. It was further decided that the chairman should
make a tentative draft of pleadings in such an injunctional proceeding and then submit it to the other members of the committee for approval.
The chairman obtained from the Supreme Court a copy of the
pleadings in the case of Cain vs. Merchants National Bank for
whatever benefit might be obtained therefrom. On examining
these pleadings he discovered that instead of the members of
the committee being the plaintiffs as had been planned by the
committee, the President and Vice-President had been named
plaintiffs for themselves and all other lawyers in the state.
It was, therefore, decided that it would be best to write
the President and Vice-President and inquire as to whether they
desired the action to be brought in that manner and in their
names. This letter was dated August 3rd and we desired to begin
this action and have it under way in time for the State Bar Associatiton convention, at latest.
On August 14th the Chairman received a letter from Secretary McBride stating that the President and Vice-President had
asked that a report of the committee be filed with the Secretary
with a resume of the facts and law which the committee deemed
applicable. Such a statement was furnished to the Secretary on
August 7th together with a memorandum brief, which the committee found applicable to the situation. On August 21st the
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Secretary wrote to the chairman that it had been decided by the
Executive Committee that this matter should be threshed out
at a meeting to take place the day before the annual cofivention.
This is the present status of the matter.
It is the conclusion of the committee that not only do these
solicitations to handle Frazier-Lemke proceedings on the part of
laymen constitute an unauthorized and unlicensed practice of
law but that such activities are punishable or preventable by
three ways: (1) by criminal prosecution for unlicensed practice;
(2) by injunctional proceedings; (3) by contempt proceeding in
the Federal Court. Of these the committee favors the injunctional proceedings under the circumstances.
The great amount of material gathered by the committee
indicates that the various laymen now engaged solicit this business by means of letters and also by public meetings which are
advertised by them by hand bills and otherwise. They usually
get a sizable fee, the amount of which varies greatly, but which
seems to run from $150.00 to $250.00, depending upon the
amount of the client's property and the amount of "scale-down"
expected. Quite often a large part or all of the fee is paid in
advance.
In many instances the client is not informed that these proceedings are in the nature of bankruptcy or that bankruptcy will
usually have to be entered before relief can be obtained. A check
on the cases in the office of Conciliator John A. Zuger of Bismarck over a year ago indicated that about one-half of the cases
had been discontinued without amendment after consent of credi•tors had not been obtainable. In no instance of which the committee has received information has any portion of the fee been
returned on account of dropping such proceedings. This has resulted in the collection of fees that are quite exorbitant in many
cases for the services usually furnished.
At first most of these laymen obtained attorneys to handle
the cases for them for a portion of the fee which they had obtained from the client. Later, however, they became more bold
and now many, and if not indeed most, of these solicitors make
out the papers themselves and not only obtain the assistance and
advice of attorneys when matters of unusual difficulty arise, most
of them attend the hearings before the conciliator and assist
their clients as best they can at that time. Many of them are
very active also in "assisting" local appraisers in valuing the applicant's property and such valuations are apparently the outgrowth of a very pessimistic attitude towards the future of the
country and values in general.
One of the larger operators in the State whose activities have
been brought to the attention of the committee is Charles E.
Joyce of Bismarck, who operates in the name of the "National
Non-Partisan League." Mr. Joyce states this to be an unincorporated association of which W. P. Oertli of Embden is chairman,
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Thomas Shea of Hazelton, vice-chairman and himself secretarytreasurer. None of these men appear to be active except Joyce
and evidence seems to indicate that this is simply a front for
the personal activities of Joyce. He hires a number of solicitors
who are actively engaged in working for him apparently on a
commission, in the solicitation of this business. The receipts are
usually written in the name of the association.
Another large operator is E. C. Beede (not to be confused
with R. L. Beede of Elgin) whose address appears to be Morristown, South Dakota, and who operates in the name of the "Grant
County Co-operative Grazing Association." Eric A. Bowman and
John L. Mikkelthun, as president and secretary, operate under
the name of "Debt Adjustment Association" of Valley City,
North Dakota. It is reported that they also have one or two
solicitors working for them in the field. These men have been
so bold as to show the name of their association as attorney on
some of the pleadings filed in the Federal Court which has occasioned a demand on the part of Judge Vogel for an explanation
from them. Since that time, we believe they have desisted from
showing the name of the association as attorney but have not
desisted from their activities.
Recently the "North Dakota Holiday Association, Incorporated" has been incorporated by Fred J. Argast, M. S. Rippley
and J. L. Fields. Argast has been soliciting under one name or
another for months. He lives at Moffit; Rippley lives at Tuttle
and Field's address is Bismarck. This association is incorporated
as a non-profit association, and one of its avowed purposes stated
in the articles is "to educate the farmers and, or laborers and
businessmen, to avail themselves of any or all benefits they may
derive from moratoriums, or any other legislation, state or
national, such as the Frazier-Lemke Act."
This committee has written to all these individuals and
associations that have not been contacted personally and informed them that they are violating the law in the opinion of
the committee and that unless they desist action will be taken to
punish or enjoin them.
So far such statements appear to have had no impression
which is natural under the circumstances.
The committee submits that appropriate action should be
begun as soon as possible to put an end to these activities. They
seem to be spreading and more and more farmers are being
victimized by the solicitors in one way or another.
Respectfully submitted,
N. D. BAR COMMITTEE ON UNAUTHORIZED
PRACTICE OF LAW
'BY MILTON K. HIGGINS, Chairman.
PRESIDENT: Mr. Higgins has been very active during the
past year on this Committee. Mr. Secretary what is the action
of the Sub-committee on this matter?
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SECRETARY: The Committee did not have the report. All
the Committee had was the Brief, and did not have a statement
of fact. They have talked it over and decided to wait and see if
this report came in and then take such action as this body might
recommend.
JUDGE PALDA: I move you that the report be accepted and
adopted and that this body refer the entire matter to the Executive Committee with instructions to proceed at once to test the
law and prosecute or sue those who are violating the Statute; that
the Executive Committee take this matter up at once and take
some action.

MR. BENSON:

I second the motion.

(Motion submitted to a vote and carried.)
MR. SOULE: Mr. President, I would like to call your attention to the fact that at 10:15 we are having sectional meetings.
Many of the members want to go to the sectional meetings. It
would be my suggestion that we now take up these sectional
meetings and after they are finished you can continue.

MR. POLLOCK: I think there should be another matter clarified as far as the Bar Association is concerned. It just happens
that one of the most delightful gentlemen that ever came into
North Dakota had to leave the state and has again come into
North Dakota. I do not know what his status is in this Bar
Association. At one time he was President of the Association,
and I think it ought to be made a matter of record in our Association that he is a member, and should be entitled to all the privileges in it. He is not a resident of our state now. He is living
in Minnesota. I move you Mr. President that by a rising vote
we make John H. Lewis an honorary member of this Association,
so as to keep him closely attached to us from now on.
MR. SOULE:

I second the motion.

(Motion submitted to a rising vote and carried.)
MR. LEWIS: Mr. President and Members of the Bar. I
thank you very much. Although I had hoped to live and die in
North Dakota, I find I am not going to be able to do either, but
my heart is still in North Dakota. I thank you very much.
MR. OWENS:
The Minnesota Alumni will meet in the
Dacotah Hotel for luncheon at 12 o'clock on adjournment of this
meeting. Any members from the Minnesota University will join
us in lunch.
MR. SouL: I would like again to call your attention to thu,
fact that the sectional meetings are called for 10:15.
MR. NILLES: George Soule has put a whole lot of time in on
these sectional meetings and has worked hard on the Committee
for three years. He has been the sponsor and I believe he de
serves a lot of credit for the time he has put in on them.
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PRESIDENT: Please come to order. Let's get going on our
program. I will return to the program now. We will hear from
John Zuger on the Frazier-Lemke Act.

MR. SOULE: There is a meeting that is supposed to go on in
this room now, the meeting lead by Judge Palda and Mr. Grimson.
MR. BIRDSALL: May I suggest that while many of the attorneys here are not actively interested in the Frazier-Lemke Act
and want to attend other meetings, that we revise this program;
that we hold three meetings; that those who do not wish to attend the other meetings and wish to do so may attend the address
of Mr. Zuger on the Frazier-Lemke Act. I will make that as a
motion. Is that OK Mr. Soule.

MR. SOULE:

OK with me.

I second the motion.

(Motion submitted to a vote and carried)
M& SOULE: Gentlemen attending the meeting on Pre-Trial
go to the room across the hall.
PRESIDENT: The meeting will come to order. We will now
have the report of Judge Knauf on American Citizenship.
JUDGE KNAUF:

REPORT OF COMMITTEE ON AMERICAN CITIZENSHIP
To Hon. H. A. Bronson, President, and Members of the State Bar
Association, Grand Forks, N. D.:
We, the undersigned, members of your Committee, beg leave
to report:
That directly after appointment the Committee met at Valley
City and laid out plans for a campaign over the State along patriotic American education in schools, churches, clubs, lodges, and
Societies, and to that end, a state-wide committee was appointed
consisting of a committeeman for each County to lead in the
work.
Our work ended there except for the individual work of your
Committeemen, since it was found impossible that the budget
committee place any sums for postage, printing, distribution of
patriotic literature, addresses, or radio work.
The stdte-wide Committee selected, were:
Russell D. Chase, Jamestown; John Sad, Valley City; L. L.
Butterwick, Minnewaukan; Charles E. Crane, Medora; 0. B. Benson, Bottineau; Earl Walter, Bowbells; Gordon V. Cox, Bismarck;
Albert R. Bergesen, Fargo; Harry A. Weaver, Fargo; J. M. Snowfield, Langdon; T. L. Brouillard, Ellendale; Geo. P. Homnes,
Crosby; H. L. Malloy, Halliday; Edgar P. Mattson, New Rockford; C. W. Burnham, Carrington; John Keohane, Beach; Robert
Chesrown, Linton; Carrol E. Day, Grand Forks; R. G. Beebe,
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Elgin; Oscar J. Thompson, Cooperstown; V. H. Crane, Mott; William T. Mount, New England; Rees L. Phelps, Steele; Theo. Kessel, LaMoure; August Doerr, Napoleon; D. J. O'Connel, Towner;
Franz Shubeck, Ashley; W. A. Jacobson, Watford City; Wayne
Grimm, Washburn;
Floyd B. Sperry, Golden Valley; R. F. Gallagher, Mandan;
R. E. Swenseid, Stanley; Ingman Swinland, Lakota; Burton S.
Wilcox, Center; Harold P. Thomson, Cavalier; Roland A. Heringer, Rugby; Torger Sinness, Devils Lake; Clarence 0. Mead, Lisbon; P. M. Clark, Mohall; Patrick T. Milloy, Wahpeton; John B.
Hart, Rolla; A. Leslie, Forman; Geo. Thom, Jr., McClusky; Irving
Koths, Fort Yates; Theodore Swenseid, Amidon; Theodore Kellogg, Dickinson; E. T. Meldahl, Finley; J. S. Moothart, Cando;
Chas. H. Shafer, Hillsboro; James E. Gray, Grafton; Corbin A.
Waldron, Minot; John A. Layne, Fessenden; Willard B. Overson,
Williston; J. 0. Wigen, Hettinger.
We believe that not only North Dakota, but the entire union
of States is in need of more patriotic enlightment and spirit, lest
the "new order of government" being so readily called for by
Communists, Fascists, Socialists, Nazis, and others,-sometimes
men even high up in educational and political circles, shall destroy
the great Republic which has existed under the constitution of
the United States.
RECOMMENDATIONS
We therefore recommend to the Executive Committee with
Power to Act
(1) This Association, its President or its Executive Committee, appoint our successors.
(2) That the work be promoted and continued.
(3) That the incoming Executive Committee so arrange the
Bar Association funds that $500.00 be awarded for use of the
Americanization Committee.
(4) That all patriotic societies, clubs and patriotic workers,
and all schools and teachers, be urged to join with your State
Committees and share the expense of thorough, annual, campaigns to the end that our state may lead in the patriotic work of
rebuilding the spirit and form of Government given us by the
Fathers of this Republic.
Very respectfully submitted,
JOHN KNAUF, Chairman
RUSSELL D. CHASE
JOHN SAD

A. R. BERGESEN
HARRY A. WEAVER
JUDGE KNAUF:
recommendations.

I move the adoption of the report and the
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PRESIDENT:
May I ask a question Judge? I want to commend the activities of this Committtee for the past year and doing
so entirely without funds. Will you refer that to the General
meeting for action?
JUDGE KNAUF: I think the report should be rejected or accepted by the Association and then the matter should be referred
to the Executive Committee.
PRESIDENT: Judge there are limits on our funds for the
coming year. We cannot distribute more than we have. We can
refer it to the Executive Committee for action. We recognize the
splendid service you have given on this committee in the past.
You have done a very fine work and stayed on the job. Is there
a motion that such committee report be adopted subject to limitations ?
JUDGE KNAUF: As far as the expenses are concerned this
year, the Committee has tried to stay within the budget, but we
could not do any more work than we have because of the lack of
funds.

Are you ready for the motion?
JUDGE WARTNER: I would like to know the present status of
PRESIDENT:

the motion.
JUDGE KNAUF: It is moved that the report and recommendations be adopted and accepted and that the matter then be referred to the Executive Committee, with instructions to carry out
the recommendations as far as possible under the funds of the
Association available for that purpose.
JUDGE WARTNER: I understand that this motion will bind
the Executive Committee to budget $500.00 for the purpose of
this American Citizenship Committee, which undoubtedly will be
appointed by the President for the incoming year. I want to say
Mr. President, that I have had considerable experience as a member of the Executive Committee. We have always been limited
as to funds. We all know that Judge Knauf has, in the past, done
some wonderful work on this American Citizenship Committee,
but at the same time, I cannot see where, under the present state
of our income, we are going to be able to pay or give any committee of that kind, to exceed about 10% of the demand in the report. If this motion now to adopt his recommendation would
mean to tie the hands of the Executive Committee, I would feel it
my duty to vote against this motion, because it would bankrupt
the Treasury of this Association.
MR. BIRDSALL: I would
many of the older members
account of the limited funds
sideration of the adoption of
when the afternoon meeting
attendance.

suggest that in view of the fact that
of the Bar are not present and on
of the Association that further conthis report be deferred until 2 p. m.,
convenes and all members will be in
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SECRETARY: Judge Knauf recommends in this report that
the incoming Executive Committee so arrange the Bar Association funds that $500.00 be available for expenses simply in the
form of a recommendation in his report, but in his motion I do not
know what he intended. As far as his report is concerned it does
not allocate the $500.00.

MR. BIRDSALL: There are several gentlemen here that are
under considerable expense and are anxious to attend the sectional meetings, and that was the purpose of my subsequent motion, that this matter be continued until the afternoon meeting.
PRESIDENT: According to Roberts Rules of Order we will
table the motion.
MR. WARTNER: I would say that we put it off until immediately before the adjournment of this organization. Now personally, I would like to get away at two o'clock this afternoon to get
home.
JUDGE KNAUF: Before the meeting is closed, will you have
the Secretary read the motion?
MR. HALVORSON: It seems to me that we shall have to defer
it until the members of the Bar are all here.
MR. BIRDSALL: I move that further consideration of the
adoption of this report be deferred until 2 o'clock.
(Motion seconded, submitted to a vote and carried)
MR. BIRDSALL: I move that this meeting of the Bar Association recess until 2 o'clock and the members wishing to attend
the sectional meetings may do so.
(Motion seconded, submitted to a vote and carried.)
SECRETARY:

We will now listen to Mr. Zuger.

MR.ZUGER:

THE FRAZIER-LEMKE ACT
In any discussion it is important to know the viewpoint of
the speaker. I am speaking on farm bankruptcy as a conciliation
commissioner of the Federal Court of Bankruptcy, acting as a
judge in administering farm bankruptcy cases.
I am going to discuss the procedure and practice in farm
bankruptcy and then briefly tell you how these farm bankruptcy
cases are working out in practice.
In prior years the Bar has had presented talks on the case
law of farm bankruptcy. I know that very few attorneys understand farm bankruptcy. I have had several well known attorneys
advise their clients to commit contempts of court by telling them
they can repossess automobiles under conditional sales contracts
of a farm bankrupt. County Auditors send out void notices of
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expiration of redemption by the bushel basket. Attorneys call
to find out the practice from me. So do farmers who cannot find
an attorney to advise them.
The overwhelming majority of our people are farmers. The
great majority of them are debtors, and these debts are largely
secured or mortgaged debts. Section 75 of the Federal Bankruptcy laws, popularly known as the Frazier-Lemke Farm Bankruptcy Act provides a procedure for dealing with the secured
debts of a farm debtor.
It is important further to notice that not only the farmer has
a bankruptcy procedure to deal with mortgaged debts, but that
the railroads in interstate commerce have one under Section 77
of the Bankruptcy Act. The large business corporations have
one under Chapter 10 of the Bankruptcy Act. Taxing agencies
and instrumentalities have one under Chapter 9 of the Bankruptcy Act. The little fellow, the individual who is not a farmer,
a railroad, a business corporation or a taxing agency has his
proceeding under Chapter 12 of the Federal Bankruptcy Act.
There are also the procedures for city dwellers as Wage Earner
Plans under Chapter 13 and Arrangements under Chapter 11.
Over half of the railroads under 77, many business corporations
are under Chapter 10, and many farmers are under Section 75.
Until recently California had the largest number of farmers in
bankruptcy. Every state has had a good number of filings. We
have always had the General Bankruptcy Act-the straight liquidation type of bankruptcy and cancellation of debts. But in general bankruptcy mortgaged debts are affected only incidentally,
such as marshaling liens, selling property free of liens and other
matters. Section 75 does affect mortgages.
Practice of attorneys under Farm Bankruptcy is controlled
by first, the Federal Bankruptcy Statutes. They are Chapter 1
to 7 inclusive of the Bankruptcy Act, or the first 72 sections of
the act, and section 75 of the act, found under Chapter 8. Practice is further controlled by the General Orders laid down by the
U. S. Supreme Court. There are 56 general orders. General
Order No. 50 applies only to farm bankruptcy. It in turn provides that all general orders and all sections of the General Bankruptcy Act apply to farm bankruptcy wherever applicable. Practice is further controlled by the rules of court laid down by the
U. S. District Court of North Dakota. There are 16 of these
rules.
Section 75 of the Bankruptcy Act, or the Frazier-Lemke
Farm Bankruptcy Act, is divided into two separate proceedings.
The first proceeding is a conciliation proceeding, the second is a
bankruptcy proceeding. A farm debtor may go through only the
conciliation proceeding, or he may go through both the conciliation and bankruptcy proceedings. Conciliation is governed by
Section 75, subsections a-r and bankruptcy by Section 75 (S 5).
However, a farmer must go through the conciliation proceeding
before he may enter the bankruptcy proceeding.
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First, I wish to discuss the conciliation proceeding. The most
important part of the conciliation proceeding is the effect of the
farmer filing a petition under it. By filing the petition, the
farmer immediately places himself, all of his property and his
business under the exclusive jurisdiction of the Federal Bankruptcy Court. The farmer is, however, not a bankrupt in this
proceeding, but a debtor. Further immediately upon filing this
petition he stops all civil actions against him. The act provides
that no one can begin the following suits, or if they have begun
them in the courts they cannot maintain them. The actions
stayed are 1. Any suit for a money demand; 2. The foreclosure
of a real estate mortgage or a land contract; 3. Any suit to recover the possession of land; 4. Proceedings to sell land for
taxes; 5. Suit by execution, attachment, or garnishment; 6.
Any proceeding to sell land for satisfaction of a judgment or mechanics lien, and 7, seizure, sale, etc. under an execution, lease,
lien, chattel mortgage or conditional sales contract.
This prohibition applies to any court or any official, judicial or official.
It applies to all creditors of the farmer, public or private. And
it applies to all of the farmer's property wherever it may be located.
This stay or stoppage of all suits or proceedings against the
farmer is automatic by operation of law.
Now, how does the farmer get under this proceeding? He
files a petition with his conciliation commissioner or with the
Clerk of the Federal Court at Fargo, N. D. The petition states
that he is a farmer, that he is either insolvent or unable to meet
his debts as they mature, and further states that he wants to
effect a composition or an extension of time to pay his debts. The
filing fee is $10.00. Upon his filing his petition, the Federal
Judge will enter an order approving the petition if it is in proper
form, and will then send the case to a conciliation commissioner
for proceedings under the law. The conciliation commissioner
will set a date for the first meeting of the creditors of the farmer,
and will by written notice 20 days before the meeting notify each
creditor of this meeting, and give each party to the proceeding a
notice of the farmer's property, his debts, and the names, addresses, amounts and type of claim of each creditor. This information is taken from a schedule of the farmer's property and
of his debts, which schedules he files with his petition. At the
first meeting of creditors the farmer appears, and those of his
creditors who wish to appear. They may examine the farmer at
this meeting, and prove their claims. The farmer at that time
makes his composition or extension proposal. This is simply an
offer of the farmer to his creditors that he will 1. either pay his
creditors their debts in full if they will give him an extension or
time to do it, or 2. that he will pay each creditor a part of the debt
he owes them in full settlement of the debt. The important thing
to notice is that the farmer is a debtor, that his offer as to how
he will settle his debts is a voluntary offer, and the creditors can
accept or reject that offer. If the creditors reject that offer, the
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conciliation proceedings have failed. I do not know of a case in
North Dakota in which the creditors accepted the farmer's proposal. A majority in number of all creditors with claims allowed
must accept this offer of the farmer and a majority in amount
of all secured or mortgaged creditors with claims allowed. If the
offer is accepted the law provides that the farmer pay his money
into court and the conciliation commissioner will distribute it to
the creditors.
If the proposal of the voluntary offer of the farmer is not
accepted the farmer may do two things. First, he may drop the
case. Second, he may file a new or amended petition with the
Federal Court and ask that he be adjudged a bankrupt. If he
does ask to be adjudged a bankrupt,the Federal Judge will
adjudicate him a bankrupt and again send the case to the conciliation commissioner for administration. The farmer is now
under Section 75 (s) of the Federal Bankruptcy Act. The conciliation commissioner then orders the farmer to pay into Court
a sufficient amount of money to pay an appraiser to appraise his
property and pay a newspaper to publish a notice of first meeting of creditors. When the farmer pays in that money the conciliation commissioner will set a date for the first meeting of his
creditors. The conciliation commissioner in this bankruptcy
proceeding is now acting as a referee in bankruptcy with all the
powers and duties of a regular referee in bankruptcy. Following
the setting of the date for the first meeting of creditors in bankruptcy, the conciliation commissioner will publish a notice of the
meeting in the newspaper of the county in which the farmer lives
and will send a written notice of the meeting to the farmer and
his creditors. The farmer before that meeting will petition the
conciliation commissioner to appoint an appraiser to appraise all
of his property. The first meeting of creditors under court rule
must be held within 60 days of the date of adjudication. The conciliation commissioner will then appoint one appraiser to appraise
the farmer's property. The appraiser is picked from the names
submitted by the farmer or his creditors. In practice the creditors before me have never suggested an appraiser, and the appraiser named has, therefore, been the one suggested by the
farmer. The farmer when asking for an appraiser to be appointed also asks in his petition that at this first meeting of
creditors that his exempt property be set aside to him, that he
be allowed to keep the possession of and to use for three years
his mortgaged property, that a reasonable rental be fixed which
he is to pay for the use of the mortgaged property, and that a
new stay by court order of all suits against him be made for the
next three years.
Now, after the appraisal is completed, the first meeting of
the creditors is held. The appraisal is filed in court and if there
is no objection by anyone to it it is approved. If there is objection, the objections are filed, and a later date is set for hearing
them. Either the farmer or the creditors may object to it.
Next, the property which the farmer has claimed as exempt is
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set apart to him and goes out of the jurisdiction of the Court.
The farmer is entitled to the same property as exempt to him
in bankruptcy as he would have under our state laws as against
an execution. Next, a rental is fixed which the farmer is to
pay into Court for the use of his mortgaged property. A separate rental is fixed for the use of each piece of mortgaged property, as example, a rental is fixed for his land if it is mortgaged,
a rental is fixed for the use of his livestock if it is mortgaged, a
rental is fixed for his tractor, or auto if it is mortgaged. The
amount of this rental is the amount he would pay to rent this
property if he did not own it but were renting it. The law
says the rental shall be the usual, customary rental in the community where the farmer lives, based on the rental value of the
property, its net income, and the earning capacity of the property. The rental is payable quarterly, semi-annually or annuIn this state it is usually fixed as an annual
ally into court.
rental. It is payable into court after threshing by court rule.
How does the matter work out in practice? The rental for mortgaged land seems fairly well established and fixed. It runs usually at one fourth of the crops, one fourth of the soil conservation and parity payments, and a cash rent for buildings and
pasture land. Fixing a rental for mortgaged personal property
is a very difficult thing because people do not ordinarily rent livestock, farm machinery, or automobiles. These rents are usually
cash, and have run from $20 to $100 per year depending on the
amount and type of property involved. After the rental is paid
into court by the farmer, the conciliation commissioner notifies
the creditors of the amount of rental paid. If they have objection to the rental payment, they may file their objections and
If they
after 15 days notice a hearing will be held on them.
have no objection, they or the farmer can petition the court
and ask that the rental money be distributed as provided by law.
The law provides that the rental money be first used to pay
taxes, then for necessary upkeep and repairs, and then to the
creditors to apply on their debts. As example, a land rent would
be first used to pay real estate taxes, and if there was anything
left, it would be used for building repairs, insurance, etc., and the
balance to the holder of the land mortgage. A personal property
rental would be used first for personal property taxes, then for
machinery repairs, or care of livestock, and the balance to the
holder of the chattel mortgage. Upon a petition being filed for
distribution of the rental money, the conciliation commissioner
will enter an order as to how the money may be distributed. If
neither the farmer or the creditors appeal from this order within
15 days, it is final and the conciliation commissioner will distribute the money as ordered.
It is important to notice that the automatic stay of suit
against the farmer ends when he is adjudicated a bankrupt. He
must then petition the court for an order staying suit against
him for three years. He then has a stay by judicial order and
not by operation of law. This stay has the same effect and applies to the same person as the first automatic stay.
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After this meeting the farmer then has his exempt property
which has been turned over to him, and is taken out of the court.
He has the possession of all the rest of his property, including his
mortgaged property. He then enters into a three year period
during which he runs his farm as he has before, but he is under
the supervision and control of the Bankruptcy Court, and will
pay in his rentals each year. The rentals are the full payment
the farmer makes each year, and the balance left after the rental
he keeps, unless a special payment in addition to the rental is
ordered to be made. Such a payment may be ordered in the discretion of the court when the iarmer has additional money not
needed to pay his farming expenses and to get along.
Now, how does the farmer dispose of his mortgages,? The
law provides that he can obtain his property free and clear of the
mortgage by paying the actual market value of the mortgaged
property. If the market value is less than the mortgage he will
obtain a scale down of his mortgage. If it is not he will obtain no
scale down and will have to pay the mortgage debt in full to discharge the mortgage. If the farmer wishes to redeem any piece
of property which is mortgaged, be it land, livestock, or automobile, he does it by paying into court the amount in cash at which
it was appraised-if he feels the appraisal made was fair. If he
feels the appraisal was too high he may file his objections and ask
for a hearing on the appraisal. However, if he pays in the appraisal or accepts it, then the creditor may accept or reject it too.
If the creditor accepts it, the farmer then receives his property
free and clear of all liens. If the creditor objects to the appraisal,
the court will set a date for hearing and hear the objections.
After hearing of any objections, the conciliation commissioner
may say the appraisal is correct, that it was too high, or that it
was too low. The conciliation commissioner's decision is final
unless there is an appeal by the farmer or the creditors to the
Federal Judge within 15 days. If the appraisal was too high the
farmer is refunded the excess. If the appraisal was too low the
farmer will be given a reasonable time to pay in the additional
money required. However, when the actual value is determined,
and the money is paid, the farmer will receive from the conciliation commissioner an order turning over to him that piece of mortgaged property free and clear of all liens. He can make his title
good of record by recording with the Register of Deeds a certified
copy of his petition asking to be adjudged a bankrupt, a certified
copy of his adjudication of bankruptcy and the order referring
his case to a conciliation commissioner, and a certified copy of
the order turning over to him the property free and clear of encumbrances.
Now as to a discharge. Upon the completion of the farmer's
case, on or before a date three years from the time he entered the
bankruptcy proceeding, or when he got his stay order in bankruptcy.
Now as to a discharge. The farmer can obtain a cancellation or discharge of all his unsecured debts which remain, unpaid
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after application of any property remaining over and above his
exemptions. He files a petition with the court asking for the
discharge. The conciliation commissioner will then set a date on
or before which any creditor must file any objection he has to a
discharge. The date is fixed so that each creditor has 30 days
notice of it. The order fixing this time to file objections is sent
by mail to each creditor, and is published in the county newspaper. If no objections are filed, the conciliation commissioner
will recommend to the Federal Judge that a discharge be granted.
If objections are filed, they are heard, and after hearing the
conciliation commissioner can recommend or not recommend the
Federal Judge give the discharge. The farmer can obtain a discharge of all debts except those listed in the General Bankruptcy
Act such as taxes, a debt for money obtained under false pretenses, a debt for wages earned within three months of bankruptcy, etc. A common question asked is if seed and feed loans
are discharged. They are.
General questions of practice are the following: A review
or appeal from the conciliation commissioner can be taken by
the farmer or any creditor from any final order made by the conciliation commissioner which they feel is wrong. The review of
appeal is taken to the United States District Judge. The appeal
must be taken within 15 days of the order by filing a petition
for review with the conciliation commissioner, and serving the
petition on the opposing party. The petition need be very simple,
merely setting forth the order made, when it is felt it is wrong,
and asking the Federal Judge to correct it. The conciliation commissioner will certify the record to the Clerk of the Federal
Court. It is important to notice that when an appeal is taken
from the conciliation commissioner all proceedings in the case
before him are stayed or stopped until the appeal is determined.
During the three year moratorium period the farmers must
each three months report to the court their gross income. They
also show expenses during that period if they wish to do so.
The representative of the estate of a deceased farmer may
file under the act. He must file a copy of the order of his appointment by the Probate Court, a copy of the order of the Probate Court allowing him to file, an inventory of all the estate
liable to creditors' claims, and a list of all creditors with their
names, addresses, amounts due them, liens and priorities. These
papers are filed in lieu of schedules of creditors and property.
The petition must allege that the decedent was at the time of
his death a farmer and state in what county he was farming.
The requirements to file an estate are found in General Order 50
of the Supreme Court. It is also important to notice that in
filing a claim as a creditor of an estate in bankruptcy that only
those claims can be filed which have been filed and allowed in
the Probate Court.
Other matters of general interest are the handling of crop
mortgages and making loans on crops. To make a loan on a crop
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the farmer must obtain the consent of the conciliation commissioner. The county committees have regular forms for this purpose and will send them to the conciliation commissioner for approval. As against a crop mortgage in farm bankruptcy, the
farmer can obtain the money to pay his expense of putting in
his crop, harvesting it, an amount to put in the next year's crop,
and the fair amount of his labor. This applies even though he
has a 100% mortgage upon his crop. In cases where all the crop
is mortgaged and the farmer has not means of harvesting his
crop, the conciliation commissioner will order a sufficient amount
of the crop to be sold to pay these harvest expenses. Settlement
of crop mortgages may be made by the farmer and creditors between themselves, upon court approval, if they can agree, or if
not, by paying the mortgaged crop into court, and after hearing,
the conciliation commissioner will distribute the proceedings after
determining the amount of crop, amount of expense, etc.
I might say a few words as to how this act is working in
actual practice. As of September 16, 1942, there were 1040 pending live cases in the Federal District Court in farm bankruptcy.
There are 26 conciliation commissioners located throughout the
state. I have taken some figures as to the results in these cases
from the 42 cases which were pending in the bankruptcy stage
before me and which were under rental order last fall. In these
42 cases, the farm bankrupts paid up in full 58 mortgages. In
the 42 cases there was paid into court approximately $10,500 in
rentals for mortgaged property. These rentals were distributed
as follows: For taxes about $9,400, for repairs on buildings about
$244, and to the mortgage creditors to apply on their claims
about $875. The taxes in most of these cases had been unpaid for
many years, usually back to 1934 or 1935. In the 42 cases, there
were 12 redemptions from real estate mortgages, or better than
25% of the farm bankrupts redeemed in the first year of their
moratorium. In each of the 12 cases the farmer obtained a scale
down of his mortgage debt. The lowest scale down was about
17% of the mortgaged debt. The highest scale down was about
74% of the mortgage debt. In the other ten redemptions the
smallest scale down was 41% and the highest scale down was
66%. The acreage of the farms involved ran from 160 acres of
land to 1117 acres of land. I might add, that in every redemption
for which I have given these statistics, the creditor objected to
the appraisal, and each value was determined after a contest and
hearing. There were appeals in two of the 12 cases, and both were
affirmed.
In conclusion I might add that the actual court costs of the
farmer to go under this proceeding are as follows: $10 for the
filing fee, not over $5 for his appraisal, the actual cost of his
newspaper publication, which averages about $4, and the fee of
the conciliation commissioner in the amount of $35. His other
expense in addition to his court costs would be the amount he
would pay in legal fees.
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SEPTEMBER 25TH, 1942
2 P.M.
PRESIDENT: The meeting will please come to order.
I see
in the audience his Excellency, Governor Moses.
I wish you
would escort him up front, friend Harris, to make a few remarks
to us at this annual meeting of the Bar Association.
PRESIDENT:
It is a great honor and pleasure to present the
Hon. Governor Moses.

GOVERNOR MOSES:

I thank you, Mr. President.

Frankly

speaking, I thought that by timing my appearance at your convention, coming in as late as I did, that you would be spared the
ordeal of listening to me, now that you are practically ready to
adjourn a very successful and interesting two-day session of the
Bar Association.
Nevertheless, I am happy to respond, and happy to have an
opportunity to address the Association, briefly.
I have no desire to burden you with a lengthy address. I do
however, want to express my very sincere and very real appreciation to the members of the Bar for the unselfish and patriotic
cooperation which you have individually, and as an organization,
given to our country by your participation in many activities
which the war has made necessary.
Needless to say we are living in perhaps the most critical and
dangerous period of our country's existence. Not only today, but
next year and I am afraid for possibly two or three years to come,
will the members of the Bar be called upon to make tremendous
sacrifices in the interest of the all-out war effort. The State of
North Dakota will turn to the legal profession in search of leadership in the civilian war effort now, as it has always done when
times are critical. The members of the Bar Association in North
Dakota took a great and very important part in the moulding of
public opinion during the first World War. The members of our
profession spent a considerable part of our time, during 1917 and
.918 in the civilian effort. Many of the older members of the
Bar recall vividly, the long hours spent in connection with the
draft board matters, Liberty Loan, Red Cross and other drives.
We can't all fight in uniform. Most of us who are here are
ready and anxious however, to do our part on the home front. I
know what this means and you know what it means; some of you
now are taking from one-third to one-half of your time, which you
could well spend on your private practice, and are devoting it to
the public interest. You are doing this without any remuneration and you don't expect any. Your services on Selective Service Boards, as appeal agents, on Advisory Councils, on Councils of
Civilian Defense, in addition to U. S. 0. boards and many others,
such as rationing set-ups and other war agencies are tremendously important to the successful carrying on of the activities on the
home front.

BAR BRIEFS
These are not soft assignments. They are difficult jobs, but
jobs that must be done. Most of these jobs--these civilian war
jobs-require the services of men trained in the law. As I stated
before it means giving up the only thing a lawyer has to sell, (exclusive of his knowledge and his ability) -his time.
You have responded wholeheartedly to this call for service.
As we get further into the war and the need for all-out participation in every form of war activity becomes apparent, I know that
you will continue to give unselfishly of your time, your ability,
your leadership.
Let me again, as Governor of this state, express my deep-felt
thanks to the members of the Bar Association for your splendid
demonstration of practical patriotism thru your willingness to
serve in the war effort.
PRESIDENT:

Thank you Governor Moses.

PRESIDENT: The time has come for the disposition of the
law books that have been donated and given for distribution at
this meeting. Judge Alphson, will you come forward?
MR. ADAMS: I move the suggestion of Governor Moses be
referred to the Executive Committee.
MR. PALDA:

I. second the motion.

(Motion submitted to a vote and carried)
MR. NOSTDAHL: I think that that committee should be appointed by the incoming President and so move. We. never had a
special committee on Legislation.
PRESIDENT:

Any question?

(Motion seconded, submitted to a vote and carried)
PRESIDENT:

Mr. Secretary what is next?

SECRETARY: We should take up the committee report of
Judge Knauf that was deferred until 2 o'clock.
PRESIDENT: Judge Knauf's report on American Citizenship
Judge Knauf, may I hear from you?
will now be brought up.
The motion was to adopt the report.
JUDGE KNAUF: The motion was that the report be adopted
and the recommendation referred to the Executive Committee
with power to act.
PRESIDENT: Are you ready for the question? Any discussion ?
(Motion seconded, submitted to a vote and carried)
PRESIDENT:

Anything more, Mr. Secretary.

SECRETARY:

Distribution of the law books and election.
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MR. BURTNESS: I have a Resolution, which I desire to present now, Mr. President.

RESOLUTIONS
BE IT RESOLVED that during the present war emergency
and until peace is declared, there is hereby delegated to the excutive committee of the association full discretion to dispense with
annual meetings of the association, and that until another membership meeting is held the officers elected at this session continue to serve until the next general meeting of the membership.
MR. BURTNESS: I have known in some cases where the Constitution and By-Laws require a meeting to be held when it might
be dispensed with. I think we must all realize we may not have
another meeting of the Association. This resolution is prepared
to go to the Executive Committee for discussion in that regard, so
that if they decide to dispense with the annual meeting, they
would not be criticized by members of the Association. I am offering it as a suggestion. I think it should be given consideration.
PRESIDENT:

What is the wish of the Association?

SECRETARY: The By-Law reads: "This Association shall
meet at least once each year, at such time and place as shall be
designated for that purpose by the.Executive Committee".
So
that action of this sort is necessary if you desire to leave it to the
discretion of your Executive Committee.

MR. BURTNESS: With the explanation given by the Secretary, I hope this is clear to you. I move the adoption of the Resolution.
PRESIDENT:

Any discussion?

(Motion seconded, submitted to a vote and carried by a unanimous vote)
JUDGE GRIMSON:

The Committee on Resolutions will report.

REPORT OF COMMITTEE ON RESOLUTIONS
Your committee on resolutions moves that this association
extend its appreciation and make its pledge as follows:
1. We are most grateful to the Mayor of Grand Forks and
the people of this City for the gracious welcome and the community hospitality extended during our stay, which has been
most pleasant. We recognize the service given to this assembly
by the members of the Grand Forks Bar Association. They have
left nothing undone for our comfort and entertainment.
We
thank them sincerely.
2. We express our appreciation and thanks to all who have
contributed to the success of this meeting. We are especially
grateful to the members of the program committee and members
of the committee in charge of the sectional meetings; to the chair-
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men and leaders of those meetings; to the law book publishing
concerns, particularly the West Publishing Company for the
handsome gesture in donating two sets of the Dakota Digest; to
the speakers on the program; to President Bronson and Secretary
McBride; and to Dr. J. W. Dafoe of Winnipeg for his thought provoking address at the banquet. We recognize that the success of
this meeting has been due to the efforts of those in charge.
3. We pledge our continued support of all war activities and
we pledge to give unstintingly of our time, efforts and talents to
the end that a united home front may help our members and all
others on the fighting fronts of the world to bring this conflict to
an early and complete victory for the United Nations both in the
war and the peace to follow.
Respectfully submitted,
G. GRIMSON
WM. G. OWENS
MACK V. TRAYNOR

HALVOR L. HALVORSON
JUDGE GRIMSON:

JUDGE PALDA:

I move the adoption of this report.
I second the motion.

(Motion submitted to a vote and carried)
PRESIDENT: I recognize Judge Alphson, who
charge of distribution of the law books.

will have

JUDGE ALPHSON: There have been a number of books donated to the North Dakota Bar Association, but unfortunately
there are not enough books to go around, so this Committee has
decided to appoint ten trustees. There are ten books. This is no
lottery. The first trustee gets the first book and so on, but this
condition goes with it-any member of the Bar has a right to borrow a book, provided he brings it back. We can think of no better method than this. The first number drawn will be selected
as Trustee Number One, which is Corpus Juris Word Index. You
have a number on your badges which corresponds with the numbers in the box, and I will have the young lady draw the numbers.
The first book, "Corpus -Juris Descriptive Word Index" goes
to Number 35 who is Myer Shark, of Devils Lake, N. D.
The second book "Morse on Banks and Banking" 2 volumes,
goes to Number 546 who is Roy B. Stevens.
The third book "Hillyer's Corporate Management and ByLaws, with Forms" goes to Number 508 who is Fred E. Harris.
The fourth book, "Stewart on Trial Strategy" goes to Number 31 who is L. Butterworth, Minnewaukan, N. D.
The fifth book "Ballentine Self-Pronouncing Dictionary"
goes to Number 542 who is G. J. Clauson, Hatton, N. D.
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The sixth book "Mason's Federal Court Rules Annotated,
Mason's Internal Revenue Code" goes to Number 554 who is 0. M.
Thoreson, Lakota, N. D.
The seventh book "Federal Taxation for the Lawyer" goes to
Number 536 who is Roy Holand, LaMoure, N. D.
The eighth book "The Old Yukon" goes to Number 29 who is
Mildred Johnson, Wahpeton, N. D.
The ninth book "Dakota Digest" Complete, goes to Number
563 who is Frank Kilgore.
The tenth book "Dakota Digest" Complete, goes to Number
505, who is H. A. Bronson.
PRESIDENT:

I will donate mine back.

JUDGE ALPHSON:

It is two volumes.
There is nothing for me to do except fol-

low the President's order. The tenth book, "Dakota Digest" goes
to Number 519 who is John A. Alphson, Grand Forks. The precedent set by the President must be followed, so we will draw again.
Book Ten goes to Number 532, who is L. T. Sproul, Valley City,
N.D.
PRESIDENT:

The Reporter will make a report on the fine

job of distributing the books by Judge Alphson.
PRESIDENT: We are now ready for the election of officers, a
President, Vice-President and Secretary-Treasurer are to be elected for the Association for the ensuing year. The chair is ready to
receive nominations.
MR. BEN JOHNSON: Mr. President, Members of the Bar, I
would like to bring the name of 0. B. Herigstad before this convention for nomination for the office of President. I don't think
I should have to tell you very much about Herigstad, because he
is one of you, and has been an active member of the Bar Association for many years. He came from a little town called Cooperstown and was born in a log cabin, so I think he has one thing in
common with Abraham Lincoln. Any other similarity will not
be a responsibity of mine.
But he has proceeded to make himself "a self-made man", and I can say that he is a self-made man.
He stopped the job maybe a little too soon, but what he lacks in
physical make-up, he has made up for in mental ability.
He
courted a very beautiful lady up there, until she finally caught
him, and while they were busy keeping the wolf from the door,
the stork came down the chimney three times, so now they have
three lovely children. From being in his home you can tell that
Mr. Herigstad is a very happily married man. No woman has
pinned anything on him since he was a baby in diapers. I would
like to tell you about all his good work, but you are all familiar
with it, I am sure.
He has been a good influence, he wears well
and the more you see of him and the more you hear of him, the
better you like him. Certainly he merits the great honor, the
greatest honor that can come to any lawyer, and is certainly well
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qualified. It is a great pleasure for me to place Mr. 0. B. Herigstad for nomination as President of this great Bar Association. I
thank you very much.
PRESIDENT: What is your desire?
been nominated for President.

Mr. 0. B. Herigstad has

MR. BENSON: I desire to second the nomination of Mr. 0. B.
Herigstad, and move that the nominations be closed and the Secretary be instructed to cast a unanimous vote for him. I have
known him for a great many years. I have known him at the
University of North Dakota and at Minot. He is not only a good
lawyer, but he is a splendid fellow in every way, and he certainly
would make a wonderful President of the Bar Association.
MR. PALDA:
PRESIDENT:
vote by rising.

I second the motion.
Any further remarks?

All in favor please

(Motion submitted to vote and carried)
SECRETARY: I take great pleasure in casting the unanimous
vote of the association for Mr. 0. B. Herigstad for President.
PRESIDENT: The chair declares 0. B. Herigstad to be the
duly elected President of this Bar Association for the ensuing
year. Mr. Ben Johnson will you conduct Mr. Herigstad to the
table. I take great pleasure in presenting Mr. 0. B. Herigstad
who has just been elected President.
MR. HERIGSTAD: Mr. President and Members of the Bar,
after the remarks that were made at the Convention banquet last
night, I do not deem it necessary for me to make any address.
What I am going to say will be extemporaneous. I am glad they
mentioned my name after all the kind things they said about me,
or I would never have known who in the world they were talking
about. I want to say to you all that I deeply appreciate your
kindness. I consider it a great honor to be President of a group
of legal men such as you are. In fact it is one of the greatest
honors that can be conferred upon an attorney to be elected by
the members of the Bar as their President. But I realize that it
is not only a great honor, but that it carries with it a tremendous
responsibility during these trying times, when such heavy responsibilities rest upon the attorneys of the land, and I believe that
during the coming year it will be necessary for us to focus our
attention upon the public, because of the war.
I shall not take
the time now to make any speech, except to say again that I appreciate very deeply this great honor and I want on this occasion,
Judge Bronson, to say that I am sure that I express the sentiment
of the members of the Association when I say that we appreciate
your fine leadership the past year. It has been an inspiration to
me, and I know I shall not be able to fill your shoes.
PRESIDENT: Next order of business will be nominations for
Vice President of this Association.
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MR. BURDICK: It is with pleasure that I place the name of
Wm. G. Owens in nomination as Vice President of the North Dakota State Bar Association.
MR. HALVORSON: I second the motion and move that the
Secretary be instructed to cast a unanimous ballot for Wm. G.
Owens.
MR. PLOYHAR:
motion?
PRESIDENT:

May I have the pleasure of seconding the

Any further remarks?

(Motion submitted to a vote and carried)
SECRETARY:
I take great pleasure in casting a unanimous
vote of this Bar Association for Wm. G. Owens for Vice President.
PRESIDENT: Mr. Wm. G. Owens, President of the Minnesota
Alumni.
MR. OWENS: After fighting and quarreling around with you
fellows of the North Dakota Bar for some thirty-two years, I am
happy today to be chosen as Vice President of this great organization. I am happy to say that there is not very much for a Vice
President to do, except to keep still during the administration of
your President just elected. I want to again commend the administration of my good friend Bronson, and want to thank you
from the bottom of my heart for the privilege of doing what I can
in the coming year.
PRESIDENT: The next order of business will be election of
the Secretary-Treasurer of this Association.
MR. GRAHAM: Mr. President, I have worked for a number
of years as a member of the Auditing Committee of this organization, and I have had an opportunity to go over the books and accounts, and I just wish you could all see them, and the fine way -in
which they are kept, and it gives me great pleasure to nominate
Mr. M. L. McBride as Secretary-Treasurer for the ensuing year.
JUDGE PALDA:

I second the motion.

MR. NOSTDAHL: I move the nominations be closed and the
President cast a unanimous ballot of this Association for M. L.
McBride as Secretary-Treasurer for the ensuing year.
PRESIDENT: Mr. Herigstad will you perform the duty of the
President?
(Motion submitted to a vote and carried)
MR. HERIGSTAD: It gives me great pleasure to cast the unanimous ballot of this Association for my good friend M. L. McBride, as Secretary-Treasurer.
SECRETARY MCBRIDE: Members of the Bar, I thank you for
this endorsement and assure you that I will try to do a little bit
better than I have done each year. I want to thank the President, Vice President and members of the Executive Committee
for the fine help they have given me during the time I have been
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Secretary. It has only been possible to do the work with the cooperation of the officers and Executive Committee. I thank you.
PRESIDENT: Gentlemen of the Bar, I am about to retire as
President of this Association, and I want to express to all members of this Association my thanks for the fine co-operation I
have had during my term as President. I want to express my
gratitude to the Grand Forks Bar Association who have been
such wonderful hosts to this meeting at Grand Forks.
It has
been a pleasure for me to serve with you, and I want to thank you
all for the devotion of your time to making this convention a success. I want to thank you from the bottom of my heart. Goodbye.
MR. NOSTDAHL: This is the first meeting I have attended
where we have had these sectional meetings on various subjects,
and I think it is the best thing we have ever done. It is very instructive and interesting and involves a lot of work. At the
meeting we had this afternoon we passed a motion to thank the
Chairmen and Leaders of that group, but I think we should bring
it before the Association and therefore I move that a vote of
thanks of the Association be extended to John J. Nilles, Chairman, George Soule and Norman Tenneson for the work they have
done in this organization on these sectional meetings.
JUDGE WARTNER:

I second the motion.

(Motion submitted to a vote and carried)
PRESIDENT HERIGSTAD: I think it is customary at this time
to receive an invitation for the next meeting whenever it will be
held. That is a matter for the Executive Committee.
Is here
any invitation for the next meeting?
MR. HALVORSON: At a meeting of the Ward County Bar, one
of .our members was instructed to extend an invitation for the
next annual meeting of the Bar Association to be held at Minot.
For some reason he was unable to get here, so I will extend that
invitation.
PRESIDENT: Gentlemen you have heard the invitation. Is
there any further business?
PRESIDENT: Let me make just one suggestion to you all,
and that is this, your President is going to need a lot of good suggestions from the members of the Bar, and I invite each and
every one of you to feel free at all times, to make suggestions as
to what this association should do, as we have a busy year ahead
of us. I want to call attention to the fact that the Executive
Committee will meet right here after the adjournment of this
meeting, and I would like to have the old members meet with us
at least for awhile.
If there is no further business at this time
we will adjourn.
MR. H. G. NILLES: I move we adjourn.
JUDGE BRONSON:

Meeting adourned.

I second the motion.
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